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MATTHAEl GRIBALDI IVRISCON* 
fulti cherldni,in florentiffimo ?dtduino gymndfio 
iusciuile ex ordlnc prefiicntis,in phiUfophkdm 
Fomponij legem Rerum mifiurd de ufucd* 
plo. ?drdphrdfunon contemnendd. 

Sextut ?omponius. 

E R V M mifiurd fdcld,dn ufucdphni 
cuiufo rei prtcccdentcm intcrrumpdt, 
qutntur. Trid dut generd funt corpo*> 
rum,unum quod continetur uno ftirfc 
tu, etgrace Hvoofilvov uocdtur, ut homo y 
lignum, ldpis,& fmilld : dlteru <\uod ex continentibus, 
hoc efl ex pluribut inter fe cohtretibus cofidt, tfuod grt 
ce Twif/fjLivovuocdtur, ut tdificium, nduis, drmdrium. 
Tertium quod ex diftltibus conjidt,ut corpord plurd no 
folutdyfed unlnominifubicc~td,uelutipopulHi , legio, 
grex.?rimum genus in ufucdpione qutfiione no hdbet t 
fecundu tertium hdbentXdbco in libris epifioldrum 
ditySl Uycui dd teguldru uel columndrum ufucdplonem 
decem diesfuperejfcntjn tdificiu edsconieciffet,nihiloe 
minus eum ufucdpturu,fi tdificiu poffcdiffct.C\uider* 
go ijs qut no quidem implicdntur rebus foli, fed mobte 
lidpermdnent?ut In dnnulo & gemmd s in quo uerum 
efi &■ durum grgemmdm poffideri, & ufucdpi , cum 
utruntj; permdnedt integrum . De tertio uero genere 
corporum uidendum efl. No» dutem grexuniuerfus ftc 
ufucdpitur, quomodo fwgult res,nec fic quomodo coht 
rentes.Quid ergo efitlt fi cd ndturd elu$ efi,ut in ddies 
clionibus corporu mdncdt idcgrcx,non tdmen uniucrfi 
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M A T. C R I B. 1 N L . 
ffregls ulid ejl ufucdph, fed fmgulorii dnimdlium ftcuti 
poffeffio itd-g? ufucdpio nec y fi(juid cmptumjmmixtu 
fwritgregi dugendi eiusgrdtid, idcirco poffeffionis cdu 
fd mutdbitur , ut fi reliquus grex dominij met f\t , htc ' 
quoq-, ouUJfedfinguU clm fua. hdbcbunt , itd ut fiquz 
furtiux erut } fmt quide ex gregc, no tdme ufucdpiZtur. 

PLVTARCHVS ineo li.qui de prtceptis coiugdll 
bus infcribitur num. ) f, * quo Pomponiu hxc defumpfif 
feputdt Alcidtuslib.ij.prgtermipruti.de ufucdpio.trid 
corporugenerd iji uerbis diftinguit . Ccr^ord ph. fophl 
dicunt dlid ex difcretis confidre y ut cUffem^ exercitu. r 
Alid ex cSiunclis,ut domu^ndue.quxdl unitd ejf. dtque ^ 
cogenitdyut finguld dnimdlid.ferc igitur connil ™,quod ; 
ex dmuiibufcon(idt,unitum congcnitumq; efi: quod ue 
ro dotis procrcdndarumq; liberorum grdtid fit>ex con* 
iunttis efi . Concumbendi cdufd coniugium ex difcretis, 
qtios fmul hdbitdre t non fimul uiuere drbitrdri quifpu 
poffit. hxc Plutdrchus.Hdnc eorporu difiinaione como* 
defufcepit Pomponius elegdns iurifconfultus, uolensde 
ufucdfione edrum rerum y qu* dliqud miflurd ftmul co* 
htrent pertrdildrc. Primum irgogcnus efl corum cor= 
poru^utfimpliddfunt, &uno ftiritu cttinentur gr* 
ce Wm^UUttf unitdfeucogenltd dppcUtur.nl pdt* 
tes ipfxfmul cutoto gignuntur } neq, p fe unqul et feot 
fum ctfderdntur.non.n digituseflnifi refteau mdnus, 
neq; msms nifi reftcftu brdchij^ h*c omnid rcftcal 
totius corpoiis.nullo l>iur ftiritu difinguunturJcd dd 
*nu f\ iritu tdntutfejl dd unmforml congcnitd funu 
Cuhfmodtfunt omnid corpord,qu* no ab drte fut , fei 
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RERVM MISTViRA 
& ndturd ipfd gignuntur y ut bcmoycquuiJignUyldpUi 
tdlid corpordfimplicidJ.icctinfcnfdtd y uno tdmen ffiritu 
d iurifcofultU cotineri dicuntur.cu ffutpropric rebus ui 
uU } & fcnfdtucouenidtyUt bitgrl.tn rtm.§.quodnon 
idede rci ucdi.quonid queddmodu ftut ddtformZcorpo 
ri orgdnico digniori fecundu philofophu : ftc proformd 
omniu corporu ndturdllu gcncrdlitcr dcciphur. \deo cor 
pord fimplicid unico tdtu ffiritu.i. unicd formd cofldre 
dicutur dd differenttd topofitoru } qu<g ex multitrcbut di 
fcretd dc principdle in fe forml hdbcntibui drtifcidliter 
dggrcgdtur.Copofitd.n corpord ex multUftiritibuiJdefl 
formUprincipdlibuico(ldt.§. fi duoru Infi. dc re.diuifo. 
Dicet dliquit, ncne mdnui } pei } digiti fudi bdbent formds 
fepdrdtdt/x quibui corput ndturdle coficitur ? Refyodeo 
formdi quide hdbcre, fed dccefforidt et minime principd 
let.illd.n. d ndturd td unu principdlc ffum } et dd unl pr* 
tipud yprimdrid formd congignuntur >ntc unqud pcr 
fe prtncipdliicr cofidcrdnturMd ubi plurd propter unu, 
ibiunu tdntu dit pbilofophui. fdcit tex.in l.etfi no funt 
§.peruenidmus de du.(? drge.legd.in rone fui funtigh 
tur pcf.mdnui^dlgitifdrtet congenitx corporit orgdnia, 
Mt diftti efi y nec unqud bdbent per fe rdtione totiuf, uel 
torporit fepdrdti.et cofequenter corpus cc ex tdlibut con 
JtZs fimplex refte dkitur^t uno ffiritu contctu iuribus 
pr*dllegdtit.& huiufccmodi corpord fimplicid feuton? 
gcnitd Alcidtui grttd uoce <f> v<nx« uocdt > idefi nitu- 
Tdlid.hi dturd enim non eopoftd.fedfimpllcid fempergi 
gnit corpord, cy uno ftM** contentd.krt uero exfmpli 
tibus torpord dlidtompcnit,qu* Ald&tut ibidem Ttx s 
rw« grtece dppelldri dit , idefi drtifcidlid: dtque itd 
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M A T. G R I B. I N L. 
hunc locum Pomponij ex fententld quoq; Dtmttrij chdl 
condtlet rejiituendum probdt y ut non wunlrov um rwwa 
VtWjtdeJl unitum connexum legcndum fitzfedut 
diclii efl <p\)TiKov]HMtTtxmov ,idejl ndturdle & drtifis 
cidle .fed ego mdlim credere Plutdrcho grduijfimo dua 
thori,qui unitd & connexd corpord uocdt y d quo ?oma 
ponium huiut locl drgumentu fumpfijfc idem Alcidtus 
txifilmdt.cxudre Alcidti uerbd fcilicct ndturdle & drth 
ficidlc,non reponendddrbitror y fcd potlut interpretdtios 
nit uberiorlt loco hdbendd . utrdq- y enim expofitio uera 
tfi y nequcd philofophorum mente y uel phyficd rdtiont 
dliend.ucrum pr*dic~tit non nihil pugndre uidetur ?d% 
lut in d.Un rem.§. item qu*cunque infin. de rei uen* 
di.ubldicitfidtudm uno jfiritu contincri:& tdmen fldt 
tud non ndtur*,fed drtit oput ejil.fi fldtudm de d*. 
& ar g<»> l'g*. W pdtet dd fenfum.ndm ut dit prophc* 
td fmuldchrdomnid ,operdmdnuum hominumergo 
non poffumut omne corput fmplex & uno jfiritu con 
tentum, ndturdlefeu <pv<nxo\ ( ut Alcidtut uoluit ) dpa 
peUdre f Ad h*c reftondeo jidtudm dd imdginem & rc* 
Idthnem corporit ndturdlit humdnd drtc fdbricdri, idco 
«noftiritucontcntd dtque congenitd corpord omnid dl 
ccmut.au* \uel db ipft ndturd gignuntur, uel db dtte 
ddimdginem ndturdlium exprimuntur.& itd ceffdt 
omnit difficultdt . 

s £ c V N D v M gcnut tfi eorum,qu* txplurU 
but cohtrentibut componuntur grxce (ruwi Mt \« Utint 
coniuncld fcu connexd dicuntur.Alcidtut (ut fuprd ft* 
Utum eji )Ti K vowhoc ejl drtificidlid uotdt.MdtHfd tnim 



cm 



ittlA 

«fil 



Httl 



Early European Books, Copyright© 201 0 ProQuest LLC. 

Images reproduced by courtesy of the Biblioteca Nazionale Centrale di 

Firenze. 

Ald.2.1.21 



^ A/rfif w 

pctdthz 
itio %<n 

t utiont 

kreuen? 

tlmenjli 

141 Jea 

titfrofk* 

; nmtrp 

nrit%co% 

\%\t)ifi 

mtyit* 

arijito 

mniiil 

Uhrtc 

i ctjfit 



tfluri* 
litinc 
:rira 



RERVM MISTVRA 
tdlid corpordnon producit } fcd fimplicid congcnitdt 
tdntuidrs ucro cx multU fimplicibu$forml$ undm copo* 
nit cuiufmodi funt domu$ } ndul$ } drmdriu ) & fimilid } ct 
htc non uno fcd diucrfo fflritu contincntur } idcfl diuct 
fuformh tquc principdlibu$. Ntfm oc$ rc$ } qut dd copo* 
ncndum unu corpu$ db hominc connc{luntur } funt pct 
fc prlncipdlltcr cofidcrdbilc$ } proprldm typrimdridfor* 
mdm hdbctcSy ncc dd illud corpus ndturdlitcr compdrd* 
tfyfcdctidm ddufum fuum prlnclpdlcm } utuclpcrfc 
ucl fimul cu dltjs rcbu$infcruldnt tollc cxcmplu } domu$ 
tx tignhy ccmcnth } eolumnh, cldui$ } & dlij$ fmiiibut 
conflruitur y & tdmcn tignum, columnd } funt corpord 
fcpdrdtd ct tqucprlncipdlidformd propridm dtq- } ufum 
pcr fc hdbcntld } ctidm citrd dltcriu$ rcl mifiurdm utl 
compofitioncm . potcfi cnim clduu$ muro dffigi } ut dlh 
quid dppcnddtur, colund crigl ut dliquld dlligctur } tU 
gnum immitti non ut domum fdcldt ucl ndue } fcd ut 
funcm ucl dliud quidpid tcncdt • U hdc rdtionc difidnt 
rc$ } qu*dd componcndu corpu$ ddhibcntur db ij$ } cx qui 
bu$ fimplcx ct ndturdlc corpu$ cfficitur } cuiufmodi funt 
pcdc$ } mdnu$ y digiti dd corpu$ orgdnicu } ucl ddciu$ fimsk 
ldchru l } fcu fldtua : y ha nun^pcr fc principilitcr cofi* 
dcrltur % fcd fcmpcr proptcr dliud d ndturd copdrdntur, 
nccdfuo toto fcpdrdriqucunt } fcd ciu$ ndtura codh 
tionc pcrpctuo fcquuntur.ill* ucrojp proprium ufum 
hdbcnt } & pcr fc(ut totic$ diflu cfl) principdlitcr cofidz 
tdntur. hrcuitcr y qutcorpu$ fimplcx cfficiunt } nunqua 
pdrtis nomcn dmittuntiqut ucro copofitum fldtuut } ubi 
fcpdrdtd fucrlnt } pdrtc$ cffc dcfinunt } & totiu$ nomcn 
dffumunt.itd fcnfitvlpidnu$ In.Uocus dc ucrbo. fignv 
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M A T. G R I B. I N L. 
*p iu* irtyiitqudmlibetfundiportiontmjundudicipof, 
fc,fteum iocufepdrdutrimut.ut ptrft^ftorfum pof= 
»y fidtdtur.Vnum prxttrtd in hocgtntrt corporum compo 
_ t fttorum perpetuo ddnotdndu tfi^ omnid cx quibus utiu 
- aliquod corpus ctponitur iiuerfx gtntrisfunt. tuc tnim 
proprit compoftum dMquid ^citur^cum iiucrfd gencrd 
in unum coeunf.ndm hxc omniddcceiunt } utunj prih^ 
cipdlem formdm conflltudnt.porro quicquii dlteriaecc? 
ditpel dlterius infirumtntum efl, diutrft generis tjjt nt 
cefft tfl, ut tltgdnttr probdt Pdulus in i fin.it fund.in- 
PrHc.legdt.yuem tex.fubtiliterinduxit Dyn.in.c . mord. 
ie rtguiiur.in.yldd dxiomd iUuduulgdtu.Diffonew et 
iiftoftum fe [ub coiem gencre non compdtiuntur, &• 
bdc rdtionehocfecuniumgenuscompofitorum d feque* 
tigtnere iiffert y ut mox ofleniemus. 

T e R T I v M gtnut tfi eorum corporum, qu* ex 
iifcretis ftu iifidntibus confidnt } et nomint potius qukm 
re coUiguntur.dtq- iieo eoUeftiud corpordrcfie dppeUi* 
tur ut chorus > fdmllid ) populus^gio ) txtrcitus ) grex ) tt 4 
ntltd & hoc tfi quoi uoluit iurifconfuitus ibi , ut Cou 
pora plura no foluta,fed uni nomini fubieaa. 
tt difftrt hocgenus dprtccdtnti in multis . Ndm prtcel 
ient cx cohtrentibus , <£r fimul iunais confidt ;hoc tx 
iif}.xntibus , o- fepdtdtu . lUui tx iherfo gentre conRd 
tur.dt^ ideo corpus In^^ov dicitur.hoc ex eodem\e 
nereconf it.unde ofxccyUor refle dppeUdtur .\Uui ex 
pluribusrtbusconntxisredliter ed%citur>ty fuit p drt >- 
busfenf,biliterintegrdtur, dtq; ideo totum integrdleuo 
cdtur.hocduttm tx piuribus iniiuiduit ciufdtm gentris 
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RERVM MISTVRA. 
f n unum nomen colleftis efficlturyCt totum coUetliuum 
nuncupdtur. \Uui remotd und pdtte integrdlitotucor* 
rumpitunhoc dutem remoto uno iniiuiiuo non extin* 
guitur,ut infrd fuo loco fufiut iicttuu 

H I S dd deckrdtionem terminorum prtmiffnyteli* 
quu eft ftnguldgenerd iurit iiftofitionc metirl ; ut <{uii 
de unoquoque legctfidtucrint, breuiter explicemut. 

C I R C A ptimum igiturgenut^uod fimplex et co* 
genitu dppelldtuYjnYifconfultut hic nihil iefinity qudft 
nulid iifficultdte ofietdnt . fed no inutiluetit huiut cor 
poYit inteYpYetdthyin auo fit conclufio y quod omnld me* 
bYdyOety pdYtetcoYpoYit uniti feu congeniti (emper cum 
» fuo toto cofidcrdntur,w eoie iuYe poffiientut dt$ ufu* 
cdpluntur d.Un te.§.ite quxcuny de rei ueiicdtio. Vol 
diiungentbtdchiudlienu fidtu* fut perferrumindtio* 
ntjicficonfufionteiufiem mdteri* infepdtdbilc y unum 
corput indiuiiuufdcltyW unoftititu conteniu\<& iUui 
totu cS omnibutfuit mebtitunifotmitetpofftiety <&dc* 
^uiYhyUtetidfiillui btdchiu dliquUo dbtumpdtuty et 
ftdeldfoYtc fidtudfepdYetUYydi pYioYc tdmen iominum 
no teucttdtUYyfiid totiut cotpotit ndtutd dffumpfity & 
tiut coditionem petpetuo fequitur.Kdtio pdtet. ni cotpo 
td fmplicid y & congenltdy uelut uno ftiritu eonttntd, 
omnino iniiuiiud funt y & ndtutdy & iurit iifpofxtio* 
nc,iieoq; iiffotmem non tecipiunt ictctmindtioncm.l. 
tum qui aiainfi.fuprd eo.Liiij. idegd. ij. qul igitur 
fidtudmyueldliui corpuifmplexpoffiietytt ufucdpiu 
omnet eiut pdrtciytfjr omnid tnembtd toitm iurt fimui 
pofftiet , £7 ufucdpit * 
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M A T. G R I B. I N L. 
O P P o. de lin qudrts, dd l. fdlcid. ubi idcm corpus 
prxlegdtu uni cx htrcdibus diuerfo iure cenfetur ,pdr* 
tim iure hctrcditdriofdrtim iurc legdtiAtem dc l.Pd 
pinidnus.§.fed nccimpubcris ic inoffi.tcfld.ubiidcm te 
fldmetu diuerfmode dcdpltur, ut tcfldmeiu pdtris, et ut 
iijfofitio filij dd exclufione et mdtris t etfrdtru ipfius im 
pubtrit.Solutio, und et tdde ret diuerfo rejfettu diuerfm 
iure ctnfctur . Rejfeftus tdmen ddperfonds hdbendus 
efl.iiuerfitds enim perfondrum obiecldrum diuerfum 
ius fidtui fdcit. Ceeterum refteau eiufdem perfon* 
nuqudm idem corpus difformlter inteUigi potefl d.l.iiij. 
de legd.ij. 

o??o.de Llegdtdriusin prine.de legd.L ubiidem 
corpusdb hxrcdibus legdtdrij diuidi pot,ut pdrtim dgno 
fcdtur,pdrtim repudietur.Solutio ibi refpectu diuerfdru 
perfondrudiuifio fit, feitotum eodemiure defertur, 
ndm dgnofcenti pdrtem totum dccrefcit : quid ille folus 
legdtdrium in eo legdto repreefentdt, et potiut per ius no 
iecrefcendilliudhdbere uidctur fecundum BdrtoUn.l. 
re coniunai num. st.de legd.iij.cr fic in effeclu in eddt 
fcrfond fcindinonpotefl. 

O P P O. de tex. In i.§.item qutcunq-, in princ.it 
rtl utniicdtio.ubi brdchium dlienu diiitum fldtutptr 
plumbdturdmtfefl per coUigdtione dlteriut mdttri* 
pdrdbilem d fuo toto.dluidi p6t f Reftondco h*c eppofi* 
tio nihilfdcit,quonlt tex.ibi loquiturde ucdicdtione rei 
dlienx dltcrlcorporifepdrdbiliter ddlunft*. noj ioquU 
mur de ufucdpione ct dominij dcquifitione perUghimi 
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RERVM MISTVRA 
foffefftone y concludentet brdchium auouis moio fidtn* 
ddiunctu, bond tdmenfide poffeffum , cum ipfd fldtud 
ftu cum ipfo toto unifomlter ufucdpi, et pofl tomplcti 
ufucdpione ddpriorem dominu minime pcrtinerccjuod 
in corporibus copofiusno proctdit y ut ufucdpione totiut 
cocreti fingult <\uoq- y res per fe ufucdpt* intelligdntur, 
ut proxime in fequcnti genere dicemus . Vroindc in hoc 
drticulo fic difiinguendum eflydut res dlicnd corpori fim 
plici <y unius ftiritut mdldfide ddiunttd efi y et pot d do 
minc qudndocuna; Z? indiflinctc uedicdrid.L inre.§. 
fignu.cum glo.in ueibo defcendit de rei uendicdtlo . dut 
bondfide foffidctur, tunc fiperferrumindtionc } fcu- 
infepdrdbiliter iunftd cfl,ucdicdri no pot } fed dntc ufu* 
cdpionem dftione in fdtfu dd tflimdtione dgcturd.§* 
item auacuna-y uerfic.non idem- fi uero pcr plumbdtu* 
tdyidefl percolligdtionem fepdrdbilem ddditdfueritydn* 
tc ufucdpioncm potcrit qudndocunj-, uendkdri d.§. Ite 
quxcunq; in princ. $j uerfic. plumbdturd uero.&r htc 
icprimogenerc fufficidnt. 

C I R)c A fecundum genus^uodcx multisrcbus di* 
ucrfieformit dc fyiritut coponitur } auod ctii drtificidle 
uocdtur.Primd fit conclufio y cp ufucdpto toto fingulte ret 
cohtrcntes ufucdptt no inteliiguntur , tcx. efl hic in 
i.Lin rem.§. fi.de rci uedicdtio. inl. eu qui adctfu* 
ftd co. ideo dijfoluto toto corpore copofito poterunt 
iic~l*resdUdndocunf } y'ctidmpo(l ufucdpionem totiu$ t d 
uero domino ucndicdriiuribu$pr<edic~tit & l ij.C. dcrci 
ucndicdtio.Rdtio huius conclufionit no infubtiliter red* 
ii fot.Udm qui unum corpui compofitum ucl un:'s tot% 
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M A T. C R I B. I N L . 
lMtgrdlepofftdet y unUdntu rem dnimo tcnct,putd io* 
mum y uel nduc In cocreto, no etidfmgulds res cohseretes. 
unius enim intetionis unus cfifinis y e$r und cdufd plurcs 
tffeaustqut prindpdlesproduccre no pot l. <$ Ldbco dc 
cfycnfdtioAgiturqui domu pofftdet, no intcndit tignd, 
colunds } & cemetd y ex quibus illd coponitur p fepofftdcs 
re.dlioqui nnd edde res eode tepore bis et difformitcr 
fofftderetur y dtq y ufucdpcrctur y femel in copofito,ut pdrs\ 
rurfus fcpdrdtim y <& pcrfc y ut totw.in copofito y ut rcs im 
mobUis y rurfusperfe y ut mobilis y quod dbfurdu cfl y & nd 
tur<e y dclcgibus repugndns d.l.eum qui <tdcs fuprd co. 
Sic cxclufd fuitlegdtdrid, qu* eodem tepore y ut nuptd 
V innuptd ddmltti uolebdt l.mulieri,®- l.TitU dt codl 
tio.& dtm6.glo.in l.ft Titio dc Ugd.ij.& hoc tfr y auoi 
uulgo dicitur y contrdriu ftbi ipf, n 6 dudiri Ll.c.dt furt. 

P R A£ D I C T A tdmtn ccclufw fmguldrtm y & dd* 
modunotdbilcrecipitltmitdtione )U t non proceddt.quds 
dorcsmobilisefjctpentufucdptdtzj- pcjledin <edificiu 
conieeld: quid tunc modici tcporis mo.r.entum no confi* 
icrdtur y quiMmo ipftus rci ftmul cu pojfefftone totius dg 
grtgdticSpUtur ufucdpio drgumeto 1. f, fnndu defund. 
dotdl a- Lcoeptd fuprd co.benefdcit diflu Bdld.in c.fi.in 
Uij.col.de prtfcriptio. rddtum pcr idfo. in l.ft is quipro 
tmptore num.s^.fuprdeo. y prtfcriptio intrd pducifft* 
mos diesperficiendd hdbetur pro completd y quid proptcr 
modicu momcntu teporis non dcbet uitidri longi tcporis 
trdtfus: et potctid propinqud dclui pro dflu quoddmoc 
toreputdtur lpcn.de mili.tefidme^&licetlurlf^ 
hic decc dieru mcticr.t fdcidt y cd ucrbd ndrmiud effe dr 
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RFRVM MISTVRA 
hltxoYy nc diftofitiud; et dd cxemplu mdgis quam dd iu% 
rcfcrri l.reguU dc iu.gr fur Agno.Qjidntitdt ergo tem* 
poris ddcoplenddm huiufcemodi rcru mobilium ufucd? 
pioncm iudicis drbitrio rcllnquiturLi.de iurc delibcrdn. 
dX.fifundum de fund. dotdl.Uon omitto tdmcn decen 
dium hic cxpreffum fuiffe pro modico tcmpore, ut inl. 
promiffor dc confli pecuAunc.l.quod dicimusdc folutio. 
gj- quduis in numcri$,et tcporibusiurispofxtiui codudes 
rdtio dfftgndri no poffitl.i.§.pucritit cu gloAn ucrbo rd 
tus de pofluUn.tdmcn numcrus dendrius y quid eeplcmcz 
tu efi totius numcriy qudndd hdbct emphdfim> g? fdcer % 
dc diuinus numcrus dicitur , g? iniurc noflrofrcquen* 
tlus ufurpdtur.Ul decendiu dppelldtioni coccditur.ut in 
Auc.de dppeUdtio.§4.itcc6dendtisddfolucndudJ.<pdfe 
cimus et d.l.promijffor.ltc contumdci tcr citdto l.p intcr* 
udJiu dc iudi.ubimoxfieri dicitur ,quod intrd dccendiu 
ft. Ite ultrd decimu menfcm pdrtus non e(i legitimusL 
CdUus in pfinc. de lib.gr pofih.gr f * Auc.de refli.gr 44 
qutinundtci. men.pdrit.§.i.undc\ 7 crgil. Mxtri longd 
dccc ttilcrunt fdfiidid mefes lte dccimo dnno prtfcriptio 
immobiliu inter prtfentes dbfoluitur to.ti.C.de prxfcru 
pt.logl trpo.lnjl. dc ufucdpio.§,i. Itc decimus fluttus cx 
tcris omnibus mdior } gr potentior obfcrudtu$*efl dd per 
niclcm,uclfdlutcniulgdntiu.Vndc Duid.dc trifli.lib.i. 
Qjd ucnit hinc fiuttu$ } fluftu$ fupereminet omnc$, 
Voficrior nono efi, undccimoq; prior. 
idc Mctdmorph.lib.xi. Sic ubi pulfdrunt cclfi Utcrd dr* 
dud fiuttu$. Vdflius infurgens dcclm*ruit impetus un* 
dt: Nfc priui dbfifiit fcffdm oppugndre cdrindm> 
Qjjjirn ntlut incdpu dcfcendxt mocnid nAui$, Ucm 



MAT. GRIB. I N L. 
U4.ft&. s Hcccfdtum decimut (diclu mirdbile) fluflut 
inudiddcum puppe leudt.item SiUiuilib.xiiij.Uon dlh 
ter Borcdt Rkodopet d uertice prtecepi , Cum fcfc immU 
fit, dccimoq; uoluminc pontum ixpulit in tertdf. Item 

Ouidius in Vdjlis de eodem numero. 
Annus erdt decimum cum lund receperdt orbcm, 

Hlc numerus mdgno tunc in honorefuit. 
Scu quid tot digiti per quos numcrdre folemut, 

Seu quid bis quino focmind menfe pdrit: 
Seu quod dd upj; deccm numcro crefccnte,ftcunium 

?rincipium jfdtijt (umitur inde nouit. 



C I R C A tertlum genut ex difcretisfeu diftdntibut, 
ccnfldnsfit conclufio } <p totum coUccliuum in concreto 
ufucdpi non poteflftd finguld indiuidud pcrfe confidc* 
tdntur, & ufucdpiu.tur.dXAn rcm§.\tcm ucrfi. At in 
ijs corporibus de rci uendkd.er *dco fi uitiofd dU* 
qudpdrsconcurrdtAUd non ufucdpictur.ltem fi quid po 
fied tdli corpori coUccliuo ddddtur,per fe ufucdpietur, 
necpejfeffm cduft ex titulo uniuerftli mutdbitur,ut 
hic er d.§ itcm.Rdtio in promptu efauonij yfiplua 
fd indiuidud in unZuoce feu denomindtione cocurrat, 
uere tdmenpcrfcfubfxftunt& finguld ful propril ftc* 
ciem dtq ; ndturdm confcrudnt,ut inquit Vdulut in <L§. 
itcm .fdcit tex.in l.fi cboruide legd.iij.ubi legdto choro 
pcrindc cji,dc fifmguli hominet legdti fuiffent qultum 
dd omnid,uno excepto, fcilicctunitdte iegdti, ndm und 
uox unum legitufdcit,ut d legdtdrlo dluidl } & pdrtim 
dgnofclnopojfnl.ij.Mj.&^ Bdrtol, 
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RER VM MI-S T VRA 
rx lllo tcx. coUcgcrlt } idem opcrdrigenusin fuogenere^ 
quod fyceies in fud ftccleihoc tdmen inde no rcttc dcdu 
citur.no enlm tex.iUc de gcnereloquitur y fcd dc termino 
fcu nominc coUcfliuo, quod d tcrmino gcncrdli longe 
dlffert.na gcnus de multli ftedcbus prtdicdtnr l.ij.§.i. 
cum glo.in ucrbo in crcditum fi cert.pctw ctiillbct jjfe* 
cleiincjl nomenfui gcneris per confequctidm £7 pofi* 
tioncy quid pofitdfpccie ponitur & gcnus y ut homo eft y 
ucl lco cftycrgo dnimdl Lfiquid cdrum.§.intcr cmptum 
cumglo. in ucrbo pdrdtum dc legd.iij.Sed colleftiuum 
nomcn non [fccics y fcd indiuidud complcttitur.non de 
iUistr*dicdtur y fcd in ipfd refoluitur.non incfl cullibet 
indiuiduo coUcflo pcr confequentid ucl pofitioncm , ut 
gcnviy fcd plurdlitdtcm pcrpctuo requirit y ut nomcn co 
fiftdt.ncq-y cnim ut pofito hominc ponitur dnimdl y itdpo 
fitd oue ponitur gr:x:ncc fcquitur cltor cft y ergo chorus: 
tnllcscfticrgo lcgio uclexcrcltus y qucddmodum bcne fc* 
quitur y homo eft y ergo dnlmdl.proindc ex pradicld Lfi 
chorus fic mclius colligi ddnotdripoffct.ldem operd* 
tur coUc6\iud[ocutio y uei termini coUcttiuiproldtio y qi 
finguldris indiuiduorum cxprcffio ucl enumcrdtio. 

D I F F £ R T dutcm hoc ultlmum gcnus collca 
ftiuum d prdcccdcnd gcncre compofito > quonidm illud 
Infuototo concreto poff\dclur^ufucdpitur y & uendicd* 
tunhoc dut ucndicdri quidcm potcft ,fcd non ufucdpi, 
uthic &U.§. fin.de rti uendicdtio. & licct nonuUico* 
trdrw uolucrint.quod immo totu coUcftiuu poffit ufu* 
cdp\ y qu\d potcft ncndicdri ut lo.fj Kccurfius hic in uer* 
bo finguUMwtn * uerbls lurlfconfMtinon cft ccredcn* 
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M A T. G R 1 B. I N L . 
dum t dicentiinulldm effe uniucrfi gregis ufucdpionem , 
dlioqui fequcretur dbfurdum t quod quis eodem tempore 
tdndcm rem , fe u idcm indiuiduum bii oy difformiter 
ufucdpzref.fcilicet \n miuerfo & fmguldriter t uel ut to 
tum et pdrtem.ltem quod fer (e ob fui uitium ufucdpl 
non foffetycum cceteris in uniuerfo trdnfiret drgumcn* 
to l.quceddm de dcqui.re.domi.tyUn modicU de cotrd* 
ben.emftio.cum ibi not.tyfic nunqud huic legitocus ef 
feuQudre concludo totius coUcfllul in uniuerfo nulldm 
ejfeufucdfionem.ltem undm & cdndem rem eodem te 
fore bis et difformiter ufucdfi non foffe. item quxcunq; 
ferfe ufucdfiuntur inconcrctonon ufucdpi:0- contrd t 
qu<ecunq t in comfofito feu miflim ufucdpiuntur t per fe 
fefdrdtim non foffideri nec ufucdpi t ut hic & dicum 
quifuprdtod. 

N O N obfldt quod totum coUefiiuum, uelut grex t 
fotefl uendicdri d.l.Un fi.cum l feq.de rei uend.quid re 
ft>ondeo t quod uendicdtio efl uniformis dd drbitrium * 
ctoris: uel enim totu petit t uel pdrte duntdxdt t no utruq-, 
fmulp- difformiter t utin ufucdpiont contingeret t qu«t 
no folu ab intenthne hominis } fed etidm d diffofitione It 
gis reguldtur Uij. fuprd eo. & fu diuerfd rstlo diucrfis 
tdtem iurisinducit i interpofitds.Q.de trdnfdcl.find. dt 
tit.nuptid . cum uulgdri. idus dco. 



Ctibdldut Fddu* dtftdbdt Cdltndis lunij. 
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MATTHEI GRIBALDI 
lurl[con[tiltlchcrldni,iu$ C*[dreum in cele* 
bri fdtduino Cymndfio ex oriine frofiten 
tUjnlfi it qui fro emftore , de m/u = 
cdpione femilit interfretdtio . 

IVLIVS PAVLVS PATAVINVS 
SccM»jMm Mu/gctwm editionem . 

I is qui pro cmptorc posfide* 
bat,ante ufucapioneab hofti- 
bus captus fit,uidedu eft an he, 
redi eius procedat ufucapio ? 
. na interrumpitur ufucapio,& 
fi ipfi reuerfo no prodeft, queadmodu hacrc 
dieiusproderit. Seduemefteu in uitafua 
defiiffe posfidere, ideoq; nec poftliminiu ei 
prodeft ut uideatur ufucepiffe.Quod fi fer- 
uus eius qui in hoftiu poteftate eft emerit,in 
pendenti effe ufucapione Iulianus ait ,na fi 
dominus reuerfus fuerit intelligi ufucaptu, 
fiibi decefferit dubitari,an per legemCorne 
lia ad fucceffores eius pertineat, Marcellus 
poffeplenuis fiftione legis corneliae accipi, 
quemadmodu. n.poftliminio reuerfus plus 
iuris habcre pot in iis quae ferui egerut,quam 
in iis quaep fe uel per feruu posfidebat cu ad 
hoftes puenerit 5 nam hereditates in quibuf 
dam uice pfonae fungi receptu eft,ideoq; in 
fucccfforibus locu no habcre ufucapioncm. 



M A T. G R I B. I N L. 
H AE C funt uerbd legis comuniter publkdtd y qux 
qukm perpera et inemeddte hdtfenus apud omnes re 
ceptdfmtj ex fequentibuscommcntdrijs deo benefa 
uentc , luce clarius dppdrebit. 

A D quoru euidentidm prtmitto ius ciuile femper 
inhocfoUkitufuiJfe , dtq } perpetuo dduigildffe ut fia 
tum ciuium romdnorum pro republkapugndntium 
integrum incolumen confcrudret, neq; enim luris 
aut xquitdtis rdtio pdtitur cuipidm officium fuum 
ddmno uerti.ifedfi quis ex ftgndtoribus quemdd. te= 
fid.dperU.fi feruut§. y uero de furtis. proinde cdptis 
db hofiibus ne eorum iurd cdptiuitdte lcederentur.du 
flkiremediofuccurfum efifMq; idper ueritdtemlex 
efficere non poffet, fuddente a-quitate per imagine in 
troduxif.ficq; poflliminij & legis Qorneli* fiaionesin 
tredua* funt.§.fi d b hofiibus mfi.quib.mod.ius pdtr. 
pot.fol.ipoflliminu &-!pofllirrinium de cdpti.et po* 
JiU.re.Uege corntlid de tefidmen . Qui enim in beUo 
prorepublicdcecidcruntyPcrgloridm perpetuo uiuerc 
tnteUiguntur.§(edfi in beUo lnfi.de excu.tuto.l.beUo 
dmtfft.ff.eod.tit . <£r qul dpud hofies cdptiui moriun* 
tur y perlegem cornelidm idm dnte cdptiuitdtem libe* 
ri &■ ciues decefftjfe putdntur.iin omntbus &.ibona 
inprinc.decdpti. Quiueroab hoflibus ad fuos re - 
uertuntursctro in ciuitate femper fuiffe iurepofili * 
minij exifiimantHr.erperindeomniaeisiura inte Z ra 
conferudntur^dc fi cdpti dhhofiibus non fuiffent. d ( 
fofilimlntj &M,rctr9 de cdpti. 



\faftt 

Nntinm 
\ i*n Iwr« 
U(m 
\mitt: 

pijinfM 
tiontth 

Hifitl. 

ti.ttfo. 

htlo 
\mm 

U 
friuin 

m 

VCOM 

rt'< 
Uh 
mri 
lll 



SI QV ISPROEMPT. Z 
SECVNDO prtmitto legem no fingere nifi ubl 
ttquitdi ucl neceffttds fuddere uidctur . iij.de cdpti.l. 
fcitndum.l.deniq; cy.l.ncc utilcm ex auib.cdu.mdio. 
cy ideo dd conferudtionem iuris idm qutfiti, C7" ubi 
dc ddmno uitdndo trdttdtur,etidm in fdclis lexficlio 
nc inducit.Qtteru dd dliquld de nouo dcquhcdu prt- 
fertim cu dc lucro dut ueluptdtc trdftdtur, legis fiftio 
no procedit.d.Lfciedu cr.l. nec utile ct.dlin bcllo.§. 
fdft* &.I.QU du£.§. i.dc cdpt.ct ideo nduibus longis 
dt<f; onerdrtjspp belli ufum poflliminiu ef y n6 pifcdto 
riji ucl dftudrijiuoluptdtii cdufd pdrdtis.d.Lij.de cdpt. 

T E R T I O Prtmitto tripllcem effe ficlionis jfc 
tiemfcilicet induc~liudm,priudtiudm y <y trdmldtiui, 
induftiudfiftio efi y per audm lex fingit dliauid effe 
quod non ejt y uciuti fiipuldtionem in contrdftu dotis 
interueniffe y qu* uere omiffdfuit.l uni.in princ.Q.de 
rei uxo.dtfio. y pupiildrem fubfiitutionem ubi fold 
uulgdris expreffd efi,nifi uoluntds tcfldntis refrdge* 
tur.l.ldm hoc iurede uulgd * £7" inutero conceptum 
pro ndtOygr inpotefldte pdrentis.l.qui in utero de fid. 
bomlvriudtiudper qul dliquid fingitur no effe quod 
eflyUcluti Mondchumfcruumjcportdtum, & fmiles 
qui uere <ZJ ndturdliter uiuunt mortuos effe , fcilh 
tetquo dd luris ciullis effettus.l.deo nobis C.de epl.y 
cleri.l.quod dttinet &.l.feruitutcm de regu.iur.l. pri 
md.§.pen.de contrdtdbul.l.i.Q.de htre.inflitu.^r ht 
dut deprtfentldd prtfentc fldtum rtfticiunt.Trdnf 
Utiudeft peraudm de prtfcnti fingitur in prtteritu, 
mluti retro liberum in urbefuiffe y qui nunc efi y et diu 
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M A T. G R I B. I N L . 
dcfunctum qui nunc deceffit, & pridcm ndtum qui 
nuper editusefl.d.Lretro W \.in omnibus dt cdpti.l. 
GdUus.§.fi eiuscum ibi notd.de libc.& poflhum.htc 
dutem fiftio duo extremd hdbilid requiritj fitne ex s 
tremum prxfensyd quofitfio initiu cdpit hdbile dctu , 
idefl ucrum y exiflem.it e extremum prceteritum ucl 
(ut dppclldnt)dd quod hdbilc potcntid.ty fic primum 
txtremum debet effe uerum>etultimum poffibile . Rd 
tio primljquonidm non fubfiflente funddmeto ueritd 
tit nihi uere dut fictt fuperflrui potefl.c.cum ?dulus. 
i.q.i.Legi tccum ubi Cdflren.not.de cxcep.rciiudi.Nd 
d primo fit produfiio dd fecundum cxtrcmUjty quod 
ucre non efl produci no potefl.l. fed fi mdnente de pre 
cdrio.Rdtio fecundi efl, ne lex ultrd ndturte potetidm 
dliquid moliri uidedturjndm quod ndturd negdt lex 
dttentdrc ncc dudetiet y in uniuerfum per reru ndtu 
tdm ddindton efljid nulld drte effici potefl.l.ubi repu 
gndntid.§.i.de regu.iur.Lhxrcdes.§.dn ed y fdmil. btt* 
cif. § . minorem ndtu lnfl.de ddoptio. cum uulgd . 

QV ARTO pramitto omncm legis ficllone in = 
ducijut per ta dliquis iuris effeHus immedidte fcqud* 
tur>non ut dliudfdftum inde refultet.nS enim «quu 
dutrdtioni confentdneum uidetur multiplcx fdilum 
eodem cdfu &- rcftetfu fingcrej& multd ftccidlidct 
trd ucritdtem cumuldre.d.l.denUj; <y.d.§.fdc~\x , & 
Li.cum ibinot.C.de dot.promiffio.gr.Lcum po(i.§.gc 
ner de iu.doti.Sufficit enim ficui uel in modico fdued 
tutjW dliquid de iure flrifto remittdtur.l.tutcres. §. 
Ide ddmltuto.Ltutori C.de ntgo.geflJ.gtnenliC. de 



SI QVIS PRO EMPT. J 
fdcro.ecde.Lfi qudndo C.de inoffi.tefld . quemdimom 
dum igitur ex dctn tdcito ucl prtfumpto non oritut 
pr<efumptio,necfitcxtefio fccundugl. Zdl.et Alcx.in 
Uin uerbofiquUquodquity iuris.Deci. in confil. 
4.1 <u» tefidmento col.fcnMolu.iij. Sic ex tflufitio 
dlidfdcll fieiionon procedit. & prtdlcld uerdfunt, 
ubi de principdli fftione trdtfdtur, cxtcrum in confe 
quentidmmultiplexfiftio tolcrdturtfuonidm cofecu 
tiuieffeclusnecefjdrif funt,et ex ndturd dftuspro* 
dcuntjdeof, necdiure confiderdnturjneqi ulldm hd* 
bilitdtem extremorum per fe requirut. d.l.<\ui in ute* 
todefid.homi. vbiisquifingiturndtusetidm inpo* 
tefidtepcr confequentU intelligitur trddithichdrt. 
&not infrd pleniusdttingemut. 

QV I N T O prtmitto iuplice moiupoffiiciift* 
iuplicem poffeffionisqudlitdtcm.dlterdmqu* dnimo 
proprioipfiutpofftdentit retinctur,qudlit eftpoffeffio 
qudm dominutpcrfeipfumucl colonum uel feruum 
cxtrd cdufdm peculidtem hdbcr.nt dnimo domini ct 
dllcnocorporefcu miniferio c6fcrudtur.l.3§quodfi 
feruut &.§.fdltut et.l.quod meofuprd de dcquiren. 
poffeffio.Altcrdm ucro,qu* dlleno dnimo et corpo* 
rcretinetur,ucluti perferuosdut filios cxcdufdpe* 
culidri.l. peregre.§.qu*fitum de dcquire.poff . l.pen. 
de cdptl. & prior quidem poffeffio nonpcculldris nifi 
fciente domino dcquiri & rctineri non potcfl.nimiru 
qu* db ipfius dnimo perpctuo dcpendct.d.§ . qutfitu 
O-.l.ij.infi.profclHto &-.l.ii.§ procurdtortm ucrfi . 
c<etcrum injrd pro empto.quicquid glo.Vdrtol . &fc* 
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M A T. G R I B, I N L. 
q udcet dliter fenferint in.Li.§.ite dcquirtmut ie dc* 
<[HLfoff.ut&infrdfufiutofiendemut . Peculidritdu, 
tem.poffeffio utilitdtitgrdtidetidm ignotdnti domi* 
noAcquiri & conferudripotefrnefciltcetfeculifcons 
ceffio inutilis reddereturinterpeUdtd omni momenf 
&• dtfu domini noluntdte.d§.qu*fitum , 

S E X T o er Vltlmo prtmitf hdnclegefiue ?dti 
lofiue Cdio dfcribdtur y ddeo perpera <& obfcure fuiffe 
conceptdm fiue idcompildtorum,fiue librdriorum cul 
fd contigerit, ut udrie d doftoribui ncflrit & Ugdtur^ 
& intetligdtunnec exeorum uel interpretum diclit 
ttUutfdnutet explicdtusfenfutcoUigipoffn.Ndm prin 
aptu ufq; dd uerfi(quod Cl Ccmus)nuUS bdbet dif 
ficultdtem. C<eterum d diflouerfic . ufque in finem 
legtspropter Uter* defeflum , in qud nonnuUd uerbd 
neceffdrio defiderdri uidentur y interpretet <& doc. pl% 
nmum udridrunt.Cruiddm enim textum in findlibus 
"«bltdffirmdtiuelcgunt > & uerficulum queadmo 
dum eirc. non interrogdtiuefedcompdrdtiue,aud 
notopintonem utpote ueriorem femper dmpiexi [w 
dpertd rdtione deffendimus.Mu uero dMio* 
nemiUdm quemadmodum interrogdtiue dccipi 
entcsft MdrceUo impingcntes+lterdm negdtiudm cre 
briorecdlculofldtuerunthocmodo , & ideohxre- 
di nonprocedereufucapionem <judmfenten 
ttdm, Itcetmdgh communem, euidcntifftmis mioni- 
but conueUemut . 
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SI QVIS P RO EMPT. 4 
D I V I D I T V R principium huiut legtt ufa di 
§.fi fcruutjn dudt pdrtetjn primd ufy dd uerficul . 
(quodfiferuus)wr!/con/it/ttij de dmifione pofs 
feffionit nopeculidrit differit,in fecundd d prtdifto 
uerfi.cp fifcruus ufo in fi. dc pcculidri poffcffione 
pcrtrdftdt tdm iure poflllminij fidm legit corneli* 
fiftioncfcrudndd . 

H O C breuiter inteniit , cdptiuitdte poffefforit 
poffeffio non pcculidrit dmlttitur, & vfucdpio inter* 
rumpitur>ncc pofiliminlo dut lege cornclid repdrdtur: 
poffcffio ucro pecuUdrit,®- c&tcr&lurdtdm pofllimi s 
nio qudm lege cornclid conferudntur. 

F A c T I ftecict iuniorum grdtid fcfingi potefl. 
Titiut ciuitRomdnutremnon peculidrem bondfide 
emptdm perfe uel dlium poffidcbdt,ufuq; cdpiebdt: in 
tered pro rcpublicd pugndf,& db hofiibut cdptUf,poft 
dtct dliquot hofiium potefidtem eudfir.utrum dimif* 
fufjdn ui doloue eldpfut nihil interefl.l.nihil de cdptU 

itdddfuot reuerfut efi.neque enim fdtit db hofiU 
but cffugiffe nifi dnimo dd fuot reuertedi et perpctuo 
commordndl ut ibi dicitur.lx prxmiffo thcmdtein 
primdpdrte duplcx quaftio propofitd eji.primd utru 
reuerfutfiftione pofiliminij omnid iurd jud prifiind 
itd recuperduerityUt etidm poffcdiffe dtf y ufuctpiffe 
perpctuo uidedtur.fecundd ft idcm dpud hofict dcccffe 
rit y utrum eiuthtrcdi poffeffto er ufucdpio lcglt cor* 
nelit ficiione confcrueniur.kdhitc?dulut reffondit 
cdptiuitdtepoffefforbinrebufno peculidribut ftdtim 
poffeffionem dmitti,W ufucdplonc intcrrumpiyCt con 

d iiij 
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M A T. G R I B. I N L. 
fcquentcr neq- } eireuerfo pofiliminiumy nef, htrciU 
buteiutlegemcornelidproieffe.Dublum fdciebdt in 
hdcprimi pdrte^uonidm pojiliminium reponit cdptl 
wim db hojiibut rcuerfum in prijiinum integruf, Jid* 
tum omnium lurium fuorum perinie dc fi cdptut nit 
qudmfuijfet.l.pojiliminij inprinc.&.lin bcllo.§. co* 
ihilliin fi.iecdptUieoq' } rcHerfutfidtim iutpoffeffto 
nis&ufucdpionis rccuperdre ieberet.Rdtio ieciicnii 
fuitjquonidmfifliopojlliminij iurd iuntdxdt^ux in 
pendenti mdncbdntfejiituit.i.l.pojlliminij &.i.§.co 
iicilli &.l.bond iecdp . Voffeffio dutem fuffenii non 
poteftrfuonidm mdgisfdcli^uaiuris eji.l.i.§ . Si uir 
uxoriie dcqui.poffe.l.i.§.SceuoldfquisteJid.liber c[ 
fc iuff.fu.l.ieniq; ex quib.cdu.mdio.et Idtiffimc pros 
bduimus in.l.ndturdliter.§.nihilcommune coi.ti. & 
infrd ieo idntc dliquot drgumtntis euiicntiffimit co* 
firmdbimuslieofy cdptiuitdtc protinusinterrupitur 
nccpoJlliminiorcpdrdtur.i.l>icni<i; y.i.§.fdtte 
confequenter fubldtd poffefftone tottiturufucdpiojpa 
fius pojfcfftonis effcclut infepdrdbilit.l.fmc poffefftoa 
nc fuprd co . Qmrc dutcm fdttd non fufocnidntur, 
quemdimoium <(j iurd } infrd fuo loco iiccmut. 

I N fccunid qutejiiontprim* pdrtit iubiumfd * 
ciebdttfuonidm & fi ipfi cdptiuo reutrfo pojiliminm 
quo di poffefftontm et ufucdpionem no proieffetydta 
tdmen lex cornelid eiut htreii proieffc icberet.Tum 
quid lex comelid(fecunium MdrceUum)plenlut opea 
rxtur^udm pojiliminiumy ut in fecunid pdrte coma 
muniterlegitur^um etidm quonidm pojjeffio ndtu> 
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S I QVIS PRO EMPT. S 
ull morte poffefforit interruptd dihuc eiut htreil cU 
tinudturjifucdpio qjproctiit.l.poffeffio infrd eoi . §, 
iiutind inji.de ufucdp. Rdtioieciieniifuit^quonidm 
non mdgii htredi fduenium efi y qucim iefunfto.l. in 
omnibut officiji.§.non iebeo ie reguliur . igitur ubl 
pofiliminium iefuncto no profuiffet JLcx cornclidciut 
ktercii proicffc non icbet,ne melioris fit coniitios 
nh cdufdtum qulm fud cdufd.i.§.non iebeo & due. 
multomdgii C.ic fdcro.eccle .bonuttex.in.l.nuper uer 
fic.fdtn enim dbfurium C.icnAtu.libe.y generdliter 
omnid di hxrtitm cdptiui pertinent y qut ipfc hibltu* 
rut effct fi pofiliminio reiijffet.i.l.bond uerfu dppdret 
ie cdpti.non obfidt <f lex cornelid plcnim (fecunium 
Mdrcelium)operetur qucim pofillminium^quonidm rc 
ffionieturMirccllum noniiuolulffc,neque eiutucra 
bdfic interpretdnid effe,porro qui intellcxerit legem 
cornelidm plenius dccipipoffcqudm fcillcct nonnuill 
iurh pruientet exifilmdrent: nempe qui \uiidno refea 
retc tcmereiubitdbJtydn lex cornelid in peculidribut 
locum hdberet ubi pofMminium militdbdtjcum tdme 
notifftmi iurii fit eiufiem potefldtit effe legem corne* 
lUm in hxreie,cuiut pofiliminium in iefunfto fuif* 
fet.i.l.bond &.i.§ fidb hojiibut infl. quib. moi . iut 
pdt.pot.fol. ?drum etenimjfuiffet iefun&ofduere iu 
uiuerctygr nulldm pmcrcd fui httrciUrdtionem hd 
bcrcxum plcrunq; hominet non tdntum fib i fei et h* 
reiibutfuis cdueri confuli q, iefiierent.l.ftpdflu ie 
probdtio.l.fcripto unie libe. 
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M A T. G R I B. I N L. 
SVCCESSIVE qucefitum fuit, & hoc in fe* 
cunda parte legis an falte poffeffio ante uel poft domi 
ni captiuitate perferuos uel filios peculiariter dccjufc 
fita pofiliminio et lege Cornclia coferuareturiet ab om 
nibus in poftliminio affirmatu efl : <juo uero ad lege 
cornclit Multi(ut lulianus ait)dubitarunt.et dubiu 
di ratiofuit )t fuoniano cecjuefauendu uidtbatur h*re 
di, <jui de republica nihil meritusfuiffet^t^ ipfi de* 
funao quipro patria pugnando feruus hoftiu fdtfut 
eJfet.d.lpoftliminij.§.in pdrte de cdp.Veru Mdrccllut 
dcai[f musiurifcSfultus } qui in \ulidnu notds edidit.i 
^ru.§.fciendu et. §. feq.de min.ifpupiliusde acquU 
b*red.l.Marce!lHs de uerb.f,gni.(tantu abefi ut ipfi d 
lulianocorrlgatur,ut doa.no firi perpera opinkur)di 
xit lege Corneluplenius accipiendam qudm M exifti 
marent, &■ confequenter non modo poftliminium fei 
Crlegcm corneliam in peculiaribus locum habere.^ 
decidcndiratio fuitfecundum MarceUum, quoniam 
quemddmodum plus iuris hdbet dominus pcftlimio re 
«crfusin Yu qu* ferui eius pcculidriter egeruntjux 
tnhs q U<t ld em perfe uelferuos non pcculiditer pof, 
fidebdt:fic & htreditds qu* multis incafibuspL 
fondm dcfunai reprtfcntdt ./ .htreditdsin multU 
,?^!^ ,rf ^ ! trUm domin • f^oque iuris in pc* 
cuUaribushabct cjudmin non peculiaribus.\gitur in 
Usetlam htredi poffeffo & ufucapio continuante 
^^tempiation^ 

mtercfi fuccejjorem habereper quem eius honor & 
memoriaconferucntur.l.o- quia de interro Z at . 
daio . Uiberorum infint de uerborum fgnificot l 
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S I QV tSPRO&MPT. 6 
quonidm uenerdbilUinfineC.de epifcop ,&clcri. 
§.i.lnfli.quib. mdnu . nonlicct.unde elcgdntcr dicea 
cebdt infignit dottor kntoniui Corcct.ficului in prox. 
fuorum fmguldrium , trifie & fwrpe effe uiro dU 
uiti fine htrede decedere.& ideo fduor qui dcfuntfo 
dcbeturjolet quoque ciut btredidquo perfondlitcr 
repr*fcntdtur,reguUritcr ddhiberi in duttcnticd de 
lurciu . d mori . pr*fii . in princip.cum dlijt Vulgd* 
ribui.&hicefl ucrui & germdnut fenfut huiut fd* 
ciUim* lcgii fidtuendo literdm dffirmdtiudm,qux td* 
mcn bdi~tenui difficiliimdfuit rcputdtd, 

C A V s A M uero difficultdtii , <\u* omnium 
doclorum turbduit ingcnid , pducit refercmu^ndm 
offenfi funt omnet quoddm reftonfo Cldudtj Tripho* 
ninl cclebrit iurifconfulti in. I. inbello.§. fdftl 
de cdpti . vbi reUtd controutrfid intcr lulidnum 
& MdrceUum de poffeffione per fcruoi quefitd et 
retentd , cum \ulidnut diccret legem cornelidm in 
td locum hdbere , MdrccUut uero nihil referre d» 
per fe uel per feruotquit poffideret , & confeaucn*. 
ter non procedere , cUudiut lulidni fentcntidm dps 
probduit. proinde qHemddmodumlulidnutibiMdr* 
ccUo in hdnc ftccie prddtutfuit.itd & hoc lo * 
co prtferendum omnetputdrunt MdrccUumque db 
ipfo lulUno reaereprehenfum.quodfdneperridh 
culu e(t, cum MdrccUut lige pofierior lulidno fuerit , 
ipfef, in lulUnu notdt ediderit.ut fuprd ofiendimui, 
neque MirceUi uffidm meminit Fomponiut^uitdme 
lulUnum commemordt inlu.infi.de origi. iur.Vrx* 
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M A T. G R I B. I M t . 
tercd auicauid dlibi lulidnus fenferit,negdri non po * 
tefi auin in hdc.l.MdrceUl opiniofit prJferendd^cum 
lulidnus poflliminium quidem inpeculidrlbus admh 
fcritycxteru de lege cornelid ucl dubitducrit y uci quoi 
ncrius effynihildeffinieritiMdrcclluf ucro legcm corne 
lidm plenius dcceperlt etidm hxfcdi proccdcrc dpcru 
rdtione determindns.Qudmobrem ut iurdiuribut & 
tpfos prtfertim confumdtiffmosiuris duthorcs inuu 
ccm conciliemus } ne in re tdm cldrd crrdffc tdm fdcile 
Mdcdntur: dicendum ejl inprimislulidnum grduiffi, 
mum <& docliffimum lurifconfultum hoc loco de le* 
gccornclid in peculidribus minime dubitaffe, cum ip* 
fe eundem cdfum toties &- dpertc dcciderit ut in.d.§. 
facTi <&• in.l.bond.§. quet peculidri de cdpti . Verurn 
(« infignis doaor ldcobus db Arend d nuUo haftenut 
dnimdduerfus hic egrcgie fcnfit ) dlios quofddm dddu 
bttatet retulijfe^uos MdrceUutiufic notduit. ctftin* 
flct dltquit cur lulidnus ea dubitdtionem hoc loco ue* 
lut dhbl non definiuit l Rejfondcri potefi id compild* 
torum operdfdclum^uiMdrccUluelut poflerioritet 
™tionemreddentitpotlutquim lulidni fentetidm rc 
ferre mdUuerunticum tdmen plufqudm ucrofimilc ftt 
luUdnum idem quoquc fenfiffe & determinaffceccc 
tdm ipfot iurisconfultos db omni controucrfid probc 
uendicatot.Kd tex. Claudij in.dffdeli notabilitcr rc 
ftondetur lulianum & MdreeUumJtfane & diflin* 
tteinteUigitur ineodem cafu minimc dijfenftffr.fcd 
ponustndiucrfiscdfibuseffe locutos. neml !uJl 
nus tnpriorc cdfu aperte dixiJfe t) dominoper fepoffi, 
denti ufucapionem captiuitate interrumpi , nccpofili- 
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SI QVIS PRO EMPT . 7 
w»inio conferudrv.pofled infequenti cdfu pdulo obfcu 
ilMlocnmeJljtduteiM uerbd induplicem fenfum 
trdhifdcile pofftnt fic enim hdbent . Eorum ucro 
quse per fubie&asiuri fuoperfonas posfide- 
batufuq; capiebat,uel fi quapoftea peculia- 
ri nomine comprehenduntur,haet edi fuo te- 
poreimpleri ufucapione. ctc<ttcrd.M.drcellui 
cxiflimdM lulidnum in priore cldufuld ufc di ucrfu 
uel fi qua poftea, loqui de non peculidribut f quem 
ddmodu & in cdfu prxcedenti in perfond domini de* 
finicrdtyOportune notduit nihilinterejfe dnipfe dos 
minuiperfe y dnperfubie(ldm perfondm poffiieret: 
(juonidm atrofy cdfupoffeffto domini dnimoferudrc* 
tur.d.l.iij.§fdltui de dcqui.poffcffto.V confequenter 
ipfiui cdptiuitdte & poffefftonem &• ufucdpionem 
intcrrumpiyUt inprimdpdrte huius nofirt legisrecle 
iefinltur . dtqui lulidnus in totd cd cldufuld iepccu* 
lldribus fcnfityct qudlitdtem illdm pecuiiari nomi 
ne in cdlce totiusordtionit pofitdm^dd primum quo* 
que cdfum retulif.itd ut prtiitti cdfus non qudlitdte 
fcifolo tempore iifiingucretur Agitur fiuednte cdc 
ptiuitdte domini peculidrid perferuos pofftderentur , 
fiue pendente cdptiuitdte qutfttd effent , Vtroq; cd* 
fu proceierehtreii ufucdpionem ylegcm cornelidm 
locum hdberc Sdluius rcttc iefiniuity quZqudd Mirs 
celLo perperdm intelleclus illd dlterndtiud uel in * 
ter fmilid oyeiufdem qudlitdtii cxiftcntidrcguld* 
ritcr pofitd cenfetur . / . primd de rebus dub.l. pri 
md de reiudicdtd. licet \dfcn hic quibufddm leuibus 
drgumentu lulldnum errdfft contenddt y fed fru * 
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M A T . G R I B. I N L. 
flrd . Quonidm in dubio uerbd cuiufaue ordtio s 
nU itd congrue £7* diflincleintcUigi dcbent ut oms 
ne uitium loquentit excluddnt.l. Pldutiutde duro et 
drgentolegdto.c, inter dilectot . $ .cttcrum de fde 
infirumentorum . txquibut pdttt lulidni & Mdr 
telii controuerfidm non in iure fed infdfto fuifft: 
quonidm MirccUut de non peculidribut , \ulidnui 
de pcculidribut fenfn , y uterque in cdfu fuo re s 
ftc defniuity ut tx ftqutntibut Idtiffimt pdtebit . 
proinde fccfuitur dd utrumqut Triphonini fen s 
tentid correftondent \it nimirum ucrbit cum dd = 
uerfdtlud copulcttd proldtit , fed & Iulianifens 
rentia fequenda eft, ut incdfligdtitlegibutins 
uenitur . 

E X prtedictU fdtit fuperque omneminhdc lege 
diffcultdtem fubldtdm puto , dufimque dicere ne s 
qudqudm dliter poffe huiufcemodi uorticofdt fym* 
plegddet fuperdri. Quod fi quifaudm omnino refrd^ 
ftdriutjV db ingenuitdte penitutdlienut h*c nos 
flrd y qudnqudm ueriffimd \mmo & ncccffdrid in s 
tcrprctdmentd impudenter contemndt } mdUit<fue in 
tcncbritcxeutiretfUdm beneficium lucitdb dlio rcco* 
gncfcere udledt, fkne it & fibifuo more fdpidt,mi s 
hi fdtit efi bonitdnimit mcdm bond fide operdm pr*s 
flitiffe . Cttcrum ne fludiofi iuuena uulgdri &• cor b 
rAptd leclione dmpliut offcnddntur , legem ipfdm in * 
integrum fenfum reflitutdm boc loco fubijdenddm 
effe putdui. 
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P A V L V S. 

S I is qui pro emptore per fe uel feruu 
ex caufa non peculiari posfidebat,ante ufu= 
capione ab hoftibus captus fit , uidendu eft 
an haeredi eius procedat ufucapio.Na ei in- 
terrumpitur ufucapio,& fi ipfi reuerfo non 
prodeft, queadmodu haeredi eius proderit ? 
Ideoque nec poftliminiu ei pro deft , ut ui - 
deatur ufucepiffe;nec haeredi eius legis cor- 
neliae ficlio. Quod fiferuus eius,qui inho- 
ftiu poteftate ert,ex caufa peculiari emerit, 
in pendeti effe ufucapione Iulianu*; ait.nam 
fi dominus reuerfus fuerit intelligi ufuca- 
ptum , fi ibi decefferit a nonnulJis dubitari 
an per legcm Corneliam ad fucceffores eius 
pertineaf , Marcellus poffe plenius ficlione 
legis cornelise accipi, quemadmodum enim 
poftliminio reuerfus plusiuris habere po- 
teft inlis quaeferui peculiari nomine ege~ 
runt,quam in Iis qux per fe uel feruum ex 
caufa non peculiari posfidebat,cum ad ho- 
ftesperuenit: Sichaeredes eitis Iegis corne- 
lixfiftione.Nam hxreditates inquibufdam 
uice perfonx fungi receptum eft , Ideoque 
fuccefforibus locum habere ufucapionem . 

H AE c funt uerbd legis rejlitnu, & db omni ui 
tio uendicdttjcuimfententidm utmodtsomnibusf>U 
ndm fdcerem,etidm numerisfdciUimiscxplicduiflUos 
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M A T. G R I B. I N L . 

C2T uoluptdtit y utilitdtit grdtid fubiungerc non 
rccufdul . 

CARMEN P ARAPHRAST ICV M. 

S i it,<jui rcm pcr fe,dut feruum,non iurc peculi 
Imptorit titulo retinentfit cdptutdbhofte, 
An ufucdpio hctrediprocederctciut 
Qucefttumefl:^ fdne ipfiinterruptd rcucrfo efl , 
Ncc poflliminio repdrdtur,fic~tio ndmq; 
Legitfdfid nequitfcmel interruptd refcrrc. 
Quod fi non illi udlet heec prodeffe rcucrfo 
ViftioflUc pdfto cornelid proderitciut 
Hcercdi fcum non poffn plus iurit hdhcrc 
Succeffor,auam re inproprid defunclut hdberct. 
Quod fi cdptlui feruut rem iurc peculi 
Emcrityhoc cdfu domino auccfitd rcuerfo 
Lex pofiliminij conferudt iurd.Scd utrum 
Lcx fucceffori pdriter cornelid profit, 
Sdluiutdmbiguum nonnuU.it dixit } dteffe 
MdrceUut legcm Corneli pleniut inquit 
Sumcnddmjhctredi iurd ut qucccunq; refcruct. 
Udnq; uclut dominut plut iurit hdberc rcucrfut 
\n rcbut potitefl, <judt ferui iurc peculi 
\ntcrcd egcrunt^u&m quds poffidcrdt dntc 
?er fe uel propros feruosnoniurc pcculi. 
Succeffori ciut fic lexcornelidprodefl, 
Vniuerftlif fquidem fucceffiOymultis 
Qdfibut hceredi conferudt iurdfuturo. 
Verfondm dc domini defunfil fuflinet ergo. 
Hceredet ctidm cdpcrc ufu poffcfdtcndum cfi. 

VNIVERSAE 
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SIISQVI PRO EMPT. 9 
V N I VERS A£ Lcgtsifcopusin hocconfiflit, ut 
Intcr rc$ no peculiires ct peculidrcs quo dd modu ufu 
cdpicndi differcntld cognofcdtur, ln peculixribus. n. 
poflliminium $j legem Qornelii prodeffe, ut pofjeffio 
ufucdpio conferucntur.fccus in non peculuribus . 
It quonidm omnis difficultds circd intellcttum legis 
ucrfdtur y loco corum qut cx ipfo tcxtu pcr doftores 
folcnt ddnotdriyCgo nouo quoddm ordinc ex fingulU 
Hcrbis conclufiona elicidm , quibus exdttc cxplicdtis 
uniucrfdfere mdtcridcum fuis difficultdtibus enu* 
clcdtd pdtcbit . 

P R I M A igitur cx hoc tex. clicitUY conclufw y cp 
titulus cmptionis dptus cfl dd ufucdpio ne y quonu hd 
bilis eft dd dominij tr dnsidtioncm y co.ti. pro cmptorc . 
Sunt dutcm tituli fcu cdufie hdbiles dd ufucdpien s 
dufere quindedm pro haerede .l.i.infrd pro h<tre. 
pro legatp .l.i.infrd pro icgd. pro donato 11 
infrd pro don& . pro dotc, d.Unfrd pro dot . pro 
cmptore . Li.lnfrd proempt. pro foluto !i.in> 
frdprofolu. pro aeftimato !fcdctfL§.i.depu* 
blki.l.Hj.infrdpYo cmpto. pro noxx dedito !ij. 
de publicid. pro iudicato . l.iij . infi.de publicid . 
pro iurato . Leum <\ui.§.fi pcteti de publicid. pro 
trafa&o .Lpcn.c.de ufucd. pro emp!cu folus in 
frd co. pro permutato . l.eum qul.§i. ucYfi. fed 
ejr fi permutdtio de publicid: pro dereli&o !i.in 
frdpYo dcYelift. pro diuifo./.pfn.^.// pdUYfccudu 
unum Intcllcftutnfrd pro fuo .d! cum foluscum 
gl.ln ucrbo hdbctinfrd eo.funt tdmcn qul putcnt ex 

b 



M A T. G R I 8. I N L. 
diuiftone titulumnon hdberi; fed ex cdufd propter 
qudm iffx diuifxo fit y cu fit dttut deferuient cduj* ex 
quddominium comfetit y ut fdtet eo.tl comu iiui.&' 
fdmU.hercifcum fml vltlmuttitulut efi pro fuo, 
qul et generdllter cum omnibut dlijt cdufn concurrit t 
& ftecidliter ubi lufld cdufd pojfidendi fubeft , qurt 
dlium titulum peculidrem non hdbet.i.i.cum ibi not, 
eo.tl.pro fuo.Titulum pro polfeflbrc non conu* 
mtro y qnonidm iniufiut eft,& prtdoni competit : {*r 
idto ddufucdpiendum uxi prtfcribendum nonpro s 
defi.l.pro h*rcdc.§find.cnm dudbntfequen. de fcti* 
tlo . htredi . 

E T omnet prtiiSii tltullfeu cduft hdbilet funt 
dd iominij trdmUtionem.Ndm ft trddem fit dominut 
iominum rcfld uid trdmfertur in dccipientem : fi no 
fit dominus fdlte ufucdpiendi coditio trdfit.l.cUuibut 
de contrdhe.empt.l. fi finitd §,lulidnui fttundum ue 
rum inttlletfum dcddm.infcc~l.lfr*torifcnmgL in 
uerbo cdpere eo.ti. OmnUenim dtfut fecudum qud* 
litdtem potentidm ngentit reguUtur.Ltrdditio dt 
dcqulre.domU. txempto de dftio .emp.l. nemo plut 
iurit de regul.iu.cum uulgdtibut . Hmc colligit ur rd* 
tio y qudrenon udlet uenditio cum pdfio ne dominiU 
trdmferdtur.l.cum mdnu fdtd § fin.de cotrdhen.tm* 
ftio . quld tdle pdftum repugndt ndtur* ipfiut uen% 
ditionit y <r? eiufprincipdlem effeftum extinguit. Etfi 
dicdtur quomodo potejl non dominut mdUfide rem 
fofftiet y nec ufucdpere udei,iut ufucdpicdi quod non 
hdbet , in dterum trdmftrrt , contrdrcgu. dlft* l. 
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SIISQVIPFOEMPT. IO 
trddifto £7 d.J.nemo plus turif f reftondeo ius ufu* 
cdpiendi ex perfond rrddentit non trdnsferriy fcd in tl 
tulo <y bondfidedccificntisfunddriy&in cinspcrfos 
nd inchodri d. I cUuibus cum prtedllegdtis. rec cntm 
HtdUfidci trddcntii bontfdei ipfms dccipientis nocere 
HebetyUt inquit elegdm Mircellus in.l.cum <fui.§pr* 
tor dtt de publicid . Qudndo dutem msltfdcs dutho* 
tis noccdt uniuerfili uei fmguUri fucctfforiy dc in 
tcdeftu duttentht mdlepdei . c- de prtfcriptto . lon* 
gi tempo . £7 de communi doclorum refolutione 
in mdtcridrff id ncn efi prtftntis fyccuUtionit , uide 
Idtifftme per infgnem iurifconfultum £T fcndtorem 
ditniffimum dominum Vrdncifcum Bdlbum Turlnen 
feminfuo dbfolutifftmo trd&dtu prxfcriptionumyin 
fecundd pdrte tertit pdrtis prindpdlis t in.xij.auefiio. 

N V N C uerocircd titulum e*nptionUy de duo lo 
quimur,fciedum efl^uod hic titulus pro emptore in 
multis differt d ctteristitulis. N<*m cum in cxterit 
dctibus dd ufucdpiendum uel prtfcribendum fuffi s 
cidt titulus putdtiuus i u/fo errore cdufdtus.l . Cclsus, 
ubi dixiyinfrd eo.tdmen folus titului pro emptore ius 
flifftmum in fuperldtiuo grddu errorcm defiderdt fe- 
cundum glo.f? doc~t.in.dlCelsus i {y in.i ij. in prlnc. 

duod uulgo infrdpro empto &in.l.iij pro folu 
to.ncc in hoc titulo crror infddo proprio ctidm pro* 
bdbiliireleudretydui tdmen tn dliji fufficerety utin.l. 
itj.&.l.fi.infrdprofuo. 

b ij 
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M A T. G R I B. 1 N L. 

I T £ m indlio diffcrt <t ctteris^uonidm in lHis 
fufficit bondfides tempore trdditionit: in emptione ue 
ro bondfidet utroq; tempore deftderdtur, fcilicet con- 
trdclus & trdditionii l.fi dlicnd in princ. fuprd eod . 
d.l.ij.pro empto.d.Uij.pro folu. & . l.trdditionem de 
publicid: dcli : Rdtio d ffcrcntU dfftgndtur per glo . 
&• Bdrtol.in.d.l.ij. fcilicet propterfrcquentidm con* 
trdfins drgu . text . in.l.iufio in princip.infrd eod <(jr 
in.Ldut fdc~td.§fin.dc poenit.Scd htc rdtio perfudfis 
ud tdntum efiynon concludent . Ndm £7 mutuum et 
fiipuldtiofre<iuentiffimifuntcontrdftui. l.ccrti . § fi 
nnmoificer.petd.doci.in rub.de uerb.oblig.Alij quos 
nidm contrdftut efi bontfidcijn quo bondfida c xtts 
berdre mdgnopere debct.§.dc~iionum infii . dc dfiio. 
l.in bontfidei cum ibi not. de eo y ccrt. lo.l.ex empto 
de d6iio.emp.fed nec ifid rdtio fdtitfdcit , cum ctidm 
per dliot bontfidei contrdclut dominium truifcrdtur, 
ucluti pcrmutdtione ) focietdte>diuiftone i & ftmilit. d. 
§.d£lionum : tdmen ifiudinfoU cmptione requiri s 
tur. Alidm rdtionem uidetur poncre iurifconfultut 
in.§.fi.kuiui leglt ibi y quid conccffum efi fiipuUri re f 
quot promifforit non ftt, fcilicet etidm fcientcr : bidm 
& ret dliend ignordnter emi , dtc^ ufucdpi potefl. I. 
rem dliendm decontrdben. emptio. igitur rcm dXicns 
fcicnter emere non llcet. Verum htc rdtio efi eddem 
cum difio de quo qutritur :fdi~ium enim nonfdtti 
cdufdm decldrdt , £7 huiufcemodi rdtionet imperfe * 

dc primdrix> } fepc d iureconfubit rcddi folent , ut 
in.d.iij.pro foluto , & in.l.qudrtdm inprincip.dd.l. 
fdlcidi . ty.l.rc coniunfii fecundum inteUeclum Kdr. 
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SI IS QVI PRO EMP T. II 
de lcg.lij.&.l.Ldbco cum gifuprd hoc co.tl Qudrc r» 
dnimdducrtc>dn dicipoffit y idco in folo contrdflu uc* 
dltionis & emptionis bondm fidcm utroq^ tcmporc re 
quiri 5 quonidm nullus dlius repcriturcontrdflus do* 
minij trdn$ldtluus>qui bontfidei fit, duo tcmpord 
diflinrtdhdbcdtjfcilicct cotrdftus & trdditionis, pr<? 
tcr cmptionc.folo cnim confcnfu perficltur } & tcpore 
pdfliomncm uim & fubfldntidm cdpit.Lconfcnfu de 
dfMo.q? obligdtio.nilmirum fibl bondfidcs etidmdb 
initio rcquirdtnr. d.lfi dlicnd y fubdudicndo ibi diflio 
ncm etiam dntc ucrbum trdditionis, utglof. rette 
dccldrduit . Ndm dprimordio tituli omnis poftc* 
riorformdtur cucntus>ut clcgdntcr diuus Thcodofius 
ccnfuit in.Luni.infi.Qde impo.lucrd.defcriptio lib.x. 

S tCVND A elicitur coclufio ibi( Nam ci ins 
tcrrumpitur )quodcdptiuit&te poffcfforis etidmci 
uilis ncdum ndturdlispoffeffio interrumpitur.Uu hdt 
rcdes.fyi.de dcqui.pojf.l.ndturdliterfuprd co.d.l • de* 
niq\ ex quib.cdu. mdio. Rdtio redditur db ipfis iure* 
confultis. hldmbellocdptusiuregentium fcruusho* 
fiiumfit.l.ex hoc iure de iuf\i.& iu.l.poflliminij.§ in 
pdcc hoflcs infi.de cdpti.lgitur quidlterius fcr* 
uuscfi.nihilfibtpoffiderc potefi> cum ipfe db dliopof 
fidedtur.l.i.§ fed & pereum dcdcqui . poff.l. neq\ 
fcruus fuprd eo.Lficcucnict dc ddulte.l. qui inferuU 
tute dc regu.iur . £r gcnerdlitcr (\uo dd iuris effcttut 
feruus pro mortuo kdbetur.l.quod dttinet fcrui 
tutcm dcrcvu.iur. 
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M A T. G R I B. I N L. 
QV Al R £ dutem fruitus ex bofUli cdptiuitdte, 
etUm d ture ciuili Quirif.im dpprobdtd fuerif , no/t 
db re qaeeri folet. Sciendum efi enim eos populo Roa 
mdno legitimot hofietfuiffe , qui nonium drmU uia 
cli t neq; fubiecli, de imperiopdri lure certdbdnt, uc* 
luti Qermdniy Pmhi t et Cdrthdginienfi dntequdm i 
Sciphne debtUitieffent: generdliter omnes fiquh 
but bellum publice populus Romdnutdecreuerdt, uel 
ipft Po.Romdno, hojlium numero hdbcbdntur. Ctete* 
riueroldtrunculi, uelprtdonet dppettdbdnturjtd vl 
pid.in.i hofiei de cdptiuit. Publicd ergo utilitdtfnd* 
fit,ut inter hopesfdetjfoederd, conuentiones q; inuh 
cem ferudrentur.C.noli.xxiij quceflio.i . BdrtoUn fuo 
trdcld. qutejiio.infecundd qucefiione : cdptiui di 
ufum potiuscdpientium cujlodirentur , quim occidea 
rentur.§.feruidutem \nflit.de iuperfo . Qommunit 
enim rdtio,& ndturdlit aequttdt difldnt , quiequid dt 
ndturd propdgdtur, mdgit dd obfequium z? utilitd» 
ttm hominb conferudri debere , qudm perdeprdudta 
dnlmi libidine fme utilitdte corrumpi . Accedit etidm 
ftescommutdtionis, qudndoquidem ( ut ille ethnkus 
dit ) etfi in omnibus, twm in bcllo mdxime fortund 
domindtur. \gitur belli commertium itd tulit, ut ctt 
dliqudndo uicii uicloret fiercnt , etidm cdptiui coro* 
mutdrcnturjnuiccm q ; reddacntur. Sic Attiliut Rf» 
gulutd Cdrthdginenfibus cdptut Romdm pro commus 
tdndis cdptiun miffut e(i.d.Lpo(iUminij.§ fi . de cdpt. 
Sic Aenedt ob PdUdntU necem uehementtr irr\tdtus K 
cum d Turnimtltte de uitd & fdlute,qudft ex ufu et 
commertio belli precibut tentdretur } rejfondtt , Belli 
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SI 1S QVI PRO EMPT. 12, 
corommfd Twrwn» fufiullt ifidfrioridm twn Vdle 
Untt fer emfto' Sed de hitfdtiu 

PRAEDICTA conclufio, quod cdftiuitdte fof 
feffto interrumfitur , fcr modcrnot fmguUritcr ll » 
mltdtur, utforte non froccidt in cdftiuitdtc momcn 
tdrid , quonidm dfiut momentdriut w ferfuncto* 
riutnon confiderdtur.l. qulfic ie folutio.l.qui fofs 
feffionem de ui dxmd.lfleritfrdc rit. nuftid.iquks 
quidcdlorc dc regul . iur. bonuttext.in.i.fin* infine 
C.debon.qu* Uber. Ego futodifiingulfoffe t dut 
cdftiuut int rd hoflium frtefidtd deduftut nonfuit, 
fed durdntc ddhuc iffo confitclu rccuferdtut efi , 
uel quouit moio hofiium mdnut eudfit : tune 
froceddt limitdtio , quonidm effeftut cdftiuitdtli 
non fuit confumdtut diftd.i qui foffcffioncm , ubl 
recufcrdnt illico foffeffionem , qudfer uim deicctut 
fuity non dicitur i'ddm dmifijfe y fcd fevfetuo cona 
ferudffe . Aut cdftut intrd frxfidid hoflium ie s 
iuttut futt iuxtd.Lfofllimin'u' in frincif . ie cd* 
fti . <& tunc licet fofl conflittum eudferit , quU 
tdmen cdftiultdtit cffcftut confumdtut fuit , fofs 
[tffionem dmifit . Nim in ejjcttibut confumd * 
tit W ferfeiiit dclut etidm momentdriut conftits 
tdtur.U uxorit dbortu X.de fojihum . htredib . In* 
ftit . 0- in terminit nofirit fojfejforijt efi cdfut in 
ifi quit ui. §. differentid in finede dcquircn. fof* 
fefftone . \bi trddent foffefftonem , ut edm re s 
cuferet , illdm dmittit : quonidm in fvjftffto * 
ntdftut trdditioniteffeclum tonfumdtum froduxiv 
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M A T. G R I B. I N L. 
Ndmfolo dnimojttUm fi quis corpore ddhuc infiftdt, 
ft tdmcnpofftdere nolit.poffeffionem dmittit.l.iij.§.in 
dmlttendd &.l.i.§.ftuir erlnonquemddmodiim fn 
prd de dcqui.poffcffto. Ad.l.qui fic de folutio. Reft6 
dctur, quodltcet dclm folutionU ibi fuerit definitus , 
tdmen ex dnimi ftmuldtione proceffit . Vnde tdlit d* 
clus effcclu cdruit , non rdtione quidem ( ut itd lo* 
qudr)momcntdneitdtis, fed fimuldtionis. to.tlt . plut 
udle. quod dgitur. wfdtit text.in.l . plerique de rit. 
nuptidrum . 

S E D hic cddit notdbilit difficultds,cum omnid cd 
ptiui iurd cdptiuitdte non interrumpdnturfcd uirtu 
tepoflllminij fuftcnddntur.d.l.in bello.§. CodiciUi de 
cdpti.d.§fi db hcjlibus lnfii.cjuib.mod.ius pdt. potefi. 
folui. Cur tdmen ciuilis poffeffio.qut luris eft, <& per 
insdiffiniturfccundum dofto. communiter in.l.i. in 
princ.de dcqui.p 0 ffeff l0 . non fidtin pendenti,fed pror 
fus intcrrumpitur ? Adhoc (quicquiddofloresno* 
fhi rccldment ) dliter reftonderi non poteft, nifi pof* 
feffionem etidm cluilem fdHi mdgis effe , qulm L 
rts.Cum ftt dc-tus dnimi,non db ipfd lege y fed db homl 
ne continue dependens s nec d iure definitutfcdin fd* 
cliperfeuerdntid &■ ufu confifienslferuitutet de fcr* 
m.»rbd.pr*dio.l.qu*fllo infi.de uerbo.fign.Lbontfi, 
d*i§,Ucdcqulrer.domi.Ueniq; ex quib.cdu.mdio. 
U .y^oldfiquittefld.tib.effeluff.?roind^ 
nem opinionem femper fdlfdm effc putdui, ttt ex fe . 
q*tntibusfdcilepdtebit. 
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SI IS QVI PRO EMPT. IJ 
p R l M O per text.in.JJ. Jenf^-jifci plurimutn 
fafti habet. Et in.d.$.Sceitof<i,ioi quia fafti eft, 
Et in.d.§fi uirjibi quoniam res fa&i. Et in.l. 6« 
n*fidcL§.i.lbl illud adfaftum pertinere. Eti» 
Un bcUo.§.fifti de cdptl.& in!i.§.Libi tdm rmfs 
cli non iuris efle. Cttmfn/witH/imifiot«.nect*« 
letdcfiorum interprttdtio diflingutntiuminttrpof* 
fcffionem,prout dcquiritur y & prout qutfitd cfoons 
fiderdtdm y quonidm omnidprtdiftd lurd y quxfimpll 
citcr dicunt poffcfftoncm efjfe quidfdfll y dc quxfitdtt 
formdli pojfeffioneloquuntur,utfdcile conftdt. 

SECVN DO, quonidm poffidcre & fofcff 19 
conucrtuntur!pofftffio,ibi posfidere nonpof* 
fum quia poflesfio. et ctttcrd de dcqul. poffeffto» 
fed poffidere efifdc~ti y cumdc~ium fignificet y lgitur & 
poffcffto. Omne enim uerbdle nomen db dliquo wer 
bo immtdidtt proctdtnt y no iut ftd fdfiu fignificit y ut 
pdttt in ttrmino Aclio , qudndo d utrbo dgo immt» 
didtcdtducitur. duc.qudt dfiiontt.C.dt fdcro.ccclt. fe 
cut qudndo tfi termlnut primitiuut y quid tunc dd lu* 
non dd fiaum-tefertur. infH.de dfiio.inptincip . ftc 
etidm flipuldtio fdfti e/?,non iurlt.l. f.§. jlipuldtlo, dt 
uerbo.obligdtto.omnetenim contrdfiut fdfii funt.Lco 
fdio lnfi.de curd.furio.ftc ddltio hccreditdtit fdfii efl, 
quid db dnimo hominit dependet non d iurc.Lpro hf 
tcdcJl dditio <&!gtritdtdcqui.h*rtd. & tdmenfih 
puldri y poffidtrt y ddirt y funt utrbd d iurt qudlificdtd , 
& foiemnidjy iurii effefium tmmedidte producen 
tid.&- \deo fcruut ntqut fiipu\dri y ncqi poffidtre y neqi 
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M A T. G R I B. I N l. 
diirefuo nomine potefU.flifnldtio ifld hdbere.§.h*c 
quoq- y de uerbo. obligd.iquodferuus ddfi.de diquir. 
fofjef.d.l.dditio de dcquihtrc. 

T E R T 1 o, quonidm fecundum crebriorem fens 
tttidm dut funt fofftfftonis [f>ectes } fctlket dutlis s qu* 
folo dnimo : KdturctlU , <ju* etidm corfore retinctur. 
Uij §.bicrdtiu$de dcquifoJfef!ij.§. quod uulgofto 
httrc!i.§.dc'ijcitur deuidrmdt.inemo.C . de dcquir. 
foffef. Sed imfoffiblle eft ddri duds conftecies diuerfi 
gcneris&confequcterdut utrdq } foffeffto eritittris, 
dut utrdq y fdcli. Qoftdt dutem ndturdlem foffeffio ■ 
nem effefdaillinfrinc.de dcqM.foffe.l.fufiUusde 
dcqui.re. domlergo & ciuilem fdcli effc ofortet,licet 
4 i»re mdglsfrobdtdm & qudMftcdtdm. 

QV ARTo, quemdimoium d ndturdli fof» 
fefjiene, qutfdcli efi , orit ur cffctlus iurifgentium, 
fcilicet immedidtd dominij dcquiftio eorum , quteitt 
nuUius bonis funt.d.Uin frinc.de dcqui fofj &ln* 
fti.de rer.diuifto.§.fmguloru : Sk ex ciuili foffeffione 
orttur effcclus luris ciuilis , fcilicet dcquifuio dominvj 
medidnte ufucdfione, feu fr*(crifticne.Uij.&!fme 
fufrd eod.to. tit.Cde frtfcriftio. lon.temfo . Torro 
iuris effeclusexfdclisorlri <onf*cutrunt!lket.§. tA 
cbligdtto defro.urdto.Uft exfU^.in diuo dd! d* 
quil. cttm uulgd. 



QV I N T O, ius dltcul comfetem certum eft , dc 
nle,ncc quolibet momento interfcUdtur.l.feruitu* 
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SI I S QVI PRO EMPT. I* 
rri de feruiru.fed poffeflio ({udndo^ certd non efi, & 
quolibet mometo interpeUdripot.d.i . nemodmblgit . 
c. de dcqui.pof.l.ndturdiitcrfuprd to.et hic In princ; 

SEXTO, ln iuribut no cdiit Mentld, & M«« 
lurdfcmel noblt quxfttd per uim dnobit dujerrinon 
poffunt.l id quod nojirum de reg.iu.l. deb:torum y <{ux 
hdbui in pun&U.C . de pd£\ l.fe<{uitur.§ fi uldm , ibl 
nec dc uia quis mero detruditur fuptd eo.fei 
poffcflio etlt ciuilitpcr uim duferri potefi ^uonid f* 
tti eji.lL§.ie^citur.ct.§.uipoffiderc. &.L<{Hipojfef 
fwne de ui drmilfi <jtt» in utlc. unde wi cit uulg. 

S E P T I M O, omnid iurd cdptiuit dt e domlniflut 
lnpendenti t necprotlnuidmittuntur 1 uthic i a , '^ ons 
§.qnx peculidri.de cdp.Sedciuilt pojfefliojidtim dmit 
titur>ncc fujfedi poteji } ct id nulid dlid rdtionc cotin* 
git>nift quidmdgitfdMrf iurit ejl.d.l.deni<{;.ct.l§. 
fd£ii.ty.d§Scxuold. 

OCTAVO, Iuri omnid rcguldritet ct ctdl^f 
trdfmittipoffuntyctil citrddliquodfdiM minijlcrium 
Un omni.C.qui boxxd.poff.f? pdtct in iurc deliberU 
dtyO- it*rr dccrefecnditer ftmilibutUum dnftyuiorf* 
btu.C.de iu.dclibe.&.l.fi ex pluributdc fuit V H M * 
Sed poffcflio.etldm ciullit y nec cxdt,nec trdnfmittipo* 
teji y nift noudfidt dpprchefto , etfd&u hominii inter* 
uenidt l.Cum hxrcdciinprinc.de dc^ui.poffc. 

N O N O, hxreditdtidcet omnidiurdcoferudt t ut 
hic infi.et.l hxreditdi dc dcquLrc.do.Scdpoffeflione> 
quidfdtfi cfijconferudrc nonpotejiJ.§.ScxuoU. 



M A T. G R I B. I N L . 
D E c I M o, iurium dondtio inter coniuges pro* 
hibetnr.U.&.ij. de dondtio.inter ui.& uxo.fed pofc 
feffionisdondtio non prohibctur y quid fd&i cfi.d.U§. 
fi uir uxori de dcqui.poff.U.§.fi.i n frd pro dondto. cd 
enim^ux fdtfi funt , d iure ciuili impediri non pof* 
funt.d.§.fdtt<tdc cdpt. non obfidt tcx.in.l.inter uiru 
dc dond.inter ui.& uxo.ubietidm poffeffionis dond 
tio non udlet^ in.l fi eum qui eo.ti.ubi uxor re do* 
ndtdm ciuilitcr poffidere non intcUigitur:quonidm re 
ftondctur cx dondtionc mdriti poffeffioncm quidcm 
ttdnftrefed reuocdbillterfecundum gl.in legibus pr* 
dUegdtis. efi tdmcn difficilc contmium. 

V N D E c I M O, fxpofftffto cet ius, cddcret utU 
quc in iuribus^ propric, quonia omnc fimile fuofi* 
miltfdcilc dggrcgdtur,®- in hdbteibus fymbolum fd 
cilis efi conuentto.l.pupiUo.§ libcrtino.detuto.cy C L 
rdto.ddt.lln rem.§.\tcm qutcunq; ucrfc. quid fcrru 
mindtio. dc rei utndi. Sedpoffcffio in iuribusproprie 
non cddtt.Lferuus.§.incorpordlcs dc dcqui .rcr.domi 
Uij.in princ.de dcqui.poffeffio. d.§fi uidm fuprd co . 
trgopoffcffio iusproprie dici non potefi. 

DVODECIMO, fpoffeffioeffetius infifien* 
dt^ut communis definitio prtfupponit, effetquUdm 
fdcultds & potcntid detinendi rem db ipfo dtlu infi- 
fimtU uel detentlcnisfepsrdtd. Ndm diHio ius dd' 
lccldgerundiopotcntidmfeufdcultdtcm aulddm fi, 
fignificdt db dclus exercitio remoulnuUi c.de fente 
tJ lntedoaitio.Uij.§.fed quoliudi.fiUfin.de cffic. 
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SI IS QVI PRO EMPT, Ij" 
procu.Ctfd.l.iij §.i.dc bo.poffeffio. infli . de dclio. in 
princ. cy.l.nihl de dc~iio.fyobligdi.ibi attio eftius 
perfequendi, fcilicet cum pUcucrit.eo.ti.nt nemo 
inuit . dzc-.vj fic non efl dttudlii perfccutio . Sed cU 
uilit pofjcffio perpetudm reiinfientidm uel detcr.iio* 
nemdftn dnimi continudtdm rcquirit : dlioqui nec 
poffeffio dicipoffct, ncc iurit ejfeclum produccret.l.l. 
ej-.l.ndturdliter.&.Lfine. fuprd eo.Lij.&.l. diutind. 
C.de prtfcrip.longltempo. 

DECIMOTERTIO, luri trdditioncm non 
pdtiuntur.l.fcruui.^.in corpordla.de dcqui.rer.domi. 
fed poffeffio uereet proprie trddi dicittir.l.iij. tn prin. 
de dtfio.cmp.l.non folum.§ quipignori . & .Lhtra 
eim infrd cod . 

D E C I M O QV A R T O. Reuerfut db hoflibut 
fidtim recHpcrdt iut de nouo lnfifiendi y ct corpordlem 
poffeffioncm dppreehdcndi.d.Lcum h<ercda.§.de dC9 
qut.poffef.ty tdmem ciuilem poffcfftonem priflindm 
non recuperdtjUt hic,&.d.Lndturdliter,fuprdeodcm 
igitur Ciuilem poffefftoncmiutinfiflendi non effelh 
quido confldt . 

D ECIMO QV INTO , lurd omnidlicct dni* 
mo y memorid non retincdntur: nunqudm tdmen 
obliuione pcrduntur , nifi trlgintd dnnorum decurfu 
penitut negligdntur.LficHt.ty.l.cHm notifftml C . dt 
pr<efcrip. : o dnno. Voffcffio uero ciuilii , nifi dnlmo 
contlnuc rctinedturfidtim dmittitur&fold obliulo* 
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ne dholttur.U peregre dedcquire.poffcjf.l.furtum §, 
fundicumglo.inucrbo uei Jongo infrdeo. 

DECIMOSEXTO, dicimutlongd poffeffio* 
neiut utcndi,uel dominium dcquiri.l.dppdret. § pts 
nul. de itine.afluq; priud.l.locut de dcqut.p, J].l.;ij. 
fuprd eo.l.fi.infrdeo.l.quifundum.Q. procurdtcr im 
frdpro empto.ty tdmtn non rtcle dtcimut longo iure 
iut dcquiri,fcd longo ufu, longd confuetudine , longd 
lnpJ1entid,u t l dttentione , idtfl continud,diutind, no 
lnterpeUdtJ;qu* quidtm qudlitdttt non dd iutfeddd 
fdtfum referumur.ifi quiifundum de dcqui.pojfef. 
Ldiutind.c.de prtfcrip.lon.temp. d.§. diutind injfi.eo. 
titu.de ufucdpio. 

D ECIMOS EPTIMO, lurd etidm inctrto 
modo in dlium ttdmferHpoffunt,ueluti qukquid iu* 
tit hdbeo,tibl c*do .1. f, pc.§.i. de leg. i.l. nemo plui iu 
rit de reg.iu.fcdquicquid ego pcffideo per modum in 
ceru poJfefftonit,in dlium trdmferri non pottft . l.itj. 
£ inctrtam.&.l lccut de dcquircn.poffef. Et idto ton 
fiitutum gentrale & incertum non udlet , ncc utldm 
trdnffertpcffeffionemfecundum communiter dcH in 
Lquodmeo de dcqui.poffef.hu Oeci.in confd.ccxxyi. 
tndgijterlodnnet, 

DECIMOOCTAVO, \urd reguldriter per 
fliot ttftruot uirtutt pdtri* utl dominicce poteftdtit, 
etidm extra cdufam ptculidrcm ,ignordtibut oy i ns 
uittt dominit diquiruntur.l.pldcet dc dcqui.bxrcditd. 
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SI IS QVI PRO EMPT. 14 
§,\tem uobit \nfi.per qudt pcrfo.nob.dcquir.Voffeffto 
autem etidm ciuilit,ignordntl dominoextrd edufdm 
peculidrtm dcquiri nonpotefi.l, t.§. item dcc^uirimut 
de dcqulpcff.lAuflo.fyfi.infrd co.l.ijpro folu.&plee 
niM infrd dicemm, 

DECIMONOMO, PojJf/J7o, qut dnlmo & 
torpore diteriut retinetur f uelut peculldrity no dieitut 
proprie effedpud dominum poffejforem y fed fifte fe* 
cundum A.reti,in l. cjuod fcruut, perillum tex. ibi 
dominus creditur posfidere : Et tdmcn ft pofs 
fcffxo im cffct , utiq; uere proprie dpud dominum 
pojfefforem effe diccretur . quonidm in hit qudtfunt 
iurUyfiftio legU uerot & propriotinducit effeftut 
fccundum ?dul . @r Arcti.ind.l. Cum htredet^ 
pojl Bdrtol. hic in. iij. c[uxfio.principdli. 

VIGESIMO, omnii qudlitdt uel fdcultdt folo 
dnlmo retentdydicitur effe fdtfinon iurU y auid dttut 
dnimi efi.d.lbontfidei.§i. ibi illud ad faaum 
pertinere.^ dequi. re. domi. sfc ndturdlit poffefs 
fiOj etidm qudndo folo dnimo retinttur , pro dttudll 
rei infiftenttd communiter definitur fecundum \dfo, 
in . I. ndturdliter.§. nihil commune , circd primdm 
oppofitio.glo.de dcqui.poffe. \gitur Ciuilit etldm pofs. 
feffio^ut folo dnimo retinetur , dtludlit efl inftfien* 
tidjiicet dliqudnto cfficdcior.nec diuerfttdth rdtio red 
di potejiycum utrdf, db dflufoliut dnimi fubftttidm 
tdpidt^continuef, dependcdt. 




M A T. G R I B, I N L . 
VIGESIMOPRIMO, Pojfeffio frcprie nU 
bildliud efl,quim ufus quiddrei t et confnetudo quct* 
ddm hdbendi,utdiclttex.in.l.fcruitutes inprincip.de 
fcrui.urbd.prtdio.l.qutflio infi.de uerbo.fignific. £t 
tdeoqudndoteflitprobdt dlique pojfedifje^ de pofi 
fejforijs drtibuf interrogdturjbond efl rdtio, fi dicdt fe 
«idiffc dHorem ipfitm rem tenere,ed uti y fruBut 
coUigere. Ndm reiufus y & coUeiliofruauum ddlcrt 
timum pcrtinentpoJfcJJ-oremluimfdcit.de ui drml 
Ifi duo. $.k 0 c interdmum utipoffide.l. fi eiusfundl 
cum notdtis de rei uendicdtio. Alexdn. in confil.c i.ui 
fo.ddfiuol.primo licet ibi communem errorem fequd 
Uhfcilicctpoffeffioncm ciuilem iuris ejfe. ConLLu 
temomnem ufum uelconfuetudinem ejfe fdHi^in 
fdaoconfiflen. L dc quibus ubl dotto . Communiter 
de legib. 

V I C £ S I M O S £ C V N D O eJT Ultim 0> drgu. 
cndo dfufficienti diuifione.dut ciuilis poffeff lo dbiUo 

luxlT^Tl 0 C ° rp0r f f ^^onuLducitu h 
fiLfi et tuncejfet tusformdle neceff.fto *b ipfo dfi» 
producentefepdrdtum & dbflr.Slum, ^confequen 

procederet. nec ui toUerltur } nec morteextL 
gueretur, nec captiuitdte interrumperetur , nec inter 
conxugespermitteretur.nec trddt pojfet^teredcel 

frudreturpoflliminio & Jege Cornelid reflltutrctu, 
V dcniy omnem turis effetium & ndturdm prtfel 

ferret: 
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Wdo ferret: qut tdmen a:rd non funt ut ex prtecedcntibut 

j npr l T'** ftytift. Ergo iutformdle dbflrd&um non efl>nec db 

, c dftu momentdrio procedcnt . Autpojfeffto db ipfo 
dtiu infflcndi continuo & fuccefftuo pYoducituYyCt 

tio Cj tunc * M$ infiftcndi dici non potefl, qudndoquidcm ipz 

f Cit J fum ius quod dbinfflendo ndfcituY } cdufd inffiendi ef 

] ' Uc ' fe non potefl. Kidiculum efl enim diccYe dliquid effe> 

, . 1 uel producere id ex quo gcncYdtUY.l. quod pcY mdnut 

ff irK de iu. codici.l.ex pupiUdYi de uulgd . ex quibut pdtet 

(' Mifa: poffeffioncm lut non effe . Poffcm dltjt infinitit iu* 

lH «jiUi.» tibutyYdtionibut^ dYgumentit pY*d\c~\dm communc 

vcrmft^ oplnionem couettcnyiifi mdioYc ttdio qudm uoluptd 

* tonftt te ue [ utllitdtc lcftoYcm dffcclum M putdrem. £7 ne 

7- itf: defit duthotitdt hdnc cpinionem tcnet glo.in.l . Celtut 

tomm dd fincm glo.mdgmt , ubi dicit poffcffionem W con* 
trdttut fdcli eJJejnfYd hoc co.tl. 

NON obfldt tex. In.l.poffcffioncm de dcqul pof. 
ubi pupillus ndtUYilem poffeffionem , quonidm fdftl 
inkm efl } dmittere quidem fine tutorit duthoYitdte poteflyfed 
idcxiif- non ciHilemrfUx folo dnimo YctinetuY. Adhocrefto 

liffiifo deo,quod ciullis poffcffio d folo pupillo dmitti non po* 

ttnfcfx, tefl y quid fdclum ejf,non utique nudum fimplex , 

Jftifo, fcd folemneytcr * i«« qudlificdtumy iurit effeclu pro* 

tc cm> iucent. IgitUY nontdm Ydtione poffcfftonh feu Infiflca 

udU tit,qutfdcll efly qulm ciuilit cffefiut cohtrentit, pu* 

'ittii piU-H* ** m dmittere non potefl 1 quemddmodum etli 

fmetutore htreditdtem ddire non potefly qudmuitl% 
cYofdm W opulcntdm.§.nequc tdmenylnfli.de dutho. 
„^,' tuto. & tdmcn ddire htrcditdtmfdtti, non iuris efl . 
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M A T. G R I B. I N L. 
Igerit de dcqul.hxredi.ftc poffefftonem cluilem nt 
dumndturdlem dmittere ficti ejl.d.ii.§. fi uir uxo* 
rlde dcqulpojfeffto. & gcncrdliter puplU ut fine tua 
tore nuUum dclum fdcere potejl , per quem in dlh 
quo iurit ejfectn Uddtur.§. primo lnjli.de duflo .m. 
Lobllgdri.jf.tod.tit. 

N o N ohfidnt lutd omnld iicentid lut pojfeffioe 
nif, uelpojfefftone plurimu dlure mntudre, uel muU 
tum iurit hdhere.ipertgre et ipojfejfto de dcqul.pof* 
fefio.quonid tdlid iurd rejfcftu ciuilU ejfeclut cohtx 
renth inteUiguntur . Slc etidm dicimut iut focletdtit y 
iut permutdtionif, iut emptionit , iut flipuUtionit, Cu 
tdmen in fnbfldntid om-.et contrdHut fdcli fmt y non 
iurii.l.confilio in fi.de curd. furio.pdri modo iut pof* 
fefftonit , non intrdnfitiue , fed trdnfitiue uocdmut. 
Item cum dicimut pojjefftone multum iurit hdbere, 
uelplurimum d iure mutudri.d.ipoffcffto, euidenter 
decUrdmutdliudejfeiut t dliudpojfcfftonem . nemo 
tnim mutuo dccipit db dlio^uod ipfe ndturdliter hd* 
het.iii§.dppeUdtd.& i rogdfli fi ccrt.pctd. proinde 
foffeffiociuiliinihilfere dUud eji } <juim lcgitimd rei 
corpordlh^elutpropri^detentio folodnimo faHdi 
.idb hoflibui.^fcdquod fmpliditer ex quibut edu. 
mdio.l. tjuodfcruut de dc<jui.p 0 jf<. u ^uemddmodu d 
uerbo momcnurio deriudtur ucrbdle nomen dfium 
momentdrium fanificdnt , ueluti d trddo trddttio , d 
reflltuo uf.itutio , db emo cmptio , * /ty K / or p ip J d9 
tio -.Slc d ucrbo fuccefftuo ucrbdlc nomen deduci* 
tur, dttum denctdnt fuccefftuum , uelutl d detinto 
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SI IS QVI PRO EMPT. Jg 
itttntioy d poffiieo foffeffto, db hdbito bdbitdtioyty 
ftc de fmilibut.fdtendum tdmen efl uerboru omniu 
dlid ntidufdftu fignifcdreyUelut trddoydetineo y fuU 
fo.dlid hcyo fdttu folemne iurit effcctu fufultum^uc* 
lutifiipulorypoffideo^doydono^ddoptOydrrogo , tefior, 
UgOyty buiufmodi,ex quibut uerbdlid quo<j; nomind 
iurUeffcctum hdbcntid dcducuntur, ut poffcffiOydd* 
ptioyflipuldtloy c(jt reliqud. It qujqudm in propofito 
drticulo fnfiut fortc quZm pdr effct,mgdti fumuy.no 
inutilU tdmeneritUboryCum nulidin toto iure fitfrc 
qucnthr , ttel utilior mdterid poffrfforid : nulld 
uero circd tcrminorum notitUm frigidiuty uei obfcu* 
riut explicdtd . Qttcrd in. §.nihil communc copiofiut 
ttdttdbuntur. 

S E D luxtd prtiittd non inutilltcr qutrl potejf, 
qudrefdftd non fuftcnddntur , uelut iurd , cum id» 
men leglt potefidSyfdltem per imdginem tt fiflionem, 
mdximdfa ypoffityfdftdprQ inftttit hdbtre.Lnon 
dubium.C.dt legib. 

RESPONDIO lurd fdcilitit fuftcdl quonii, 
fcr ft fubftfluntyttdltgc modtrdtlone dccipiunt; fd* 
ftd ticroyprtfertim fuccefftudyCotinuum homlnii mfc 
nijlcrium fudpte ndturd dcftdcrdnt > <\uo ceffdntc iU 
lorum fubfldntid ceffdt.d.l.denici; <&.d. §fd£it de cd 
fti.\dto<{; fufttndi non foffunt. 

PRAETEREA iutdfi rcfteft» frlorit dominx 
nS frofmtyfdlte in nouu dominu utiliter mfn^th 
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tur.d.L cu httrcdctin prin.dc dcfypoffdfid uero ddco 
ptrfontt cohterent^ut ttdnfmitti non poffint.l . d tefid 
torc dc condl.y demonfird!quod dicitur gr.l . Ctn 
ttftmit.§.i.dt utrb.obligdt. 

I D E o fdclorum fufftnfto pltrunq; frufirdtorid 
rcddercturfluod Itgum rationi minime congruit } iuri 
but uulgd. 

T E R T I A cliciturconclufto^ interruptd cfudns 
docunypoffcffioneyintcrrumipturet ufuedpio tex.ejl 
formdlit in Upen.infrdpro dondto. Rdtio pdtet, ndm 
dd perficienddm ufucdpionem requiritur continudtd 
fojfeffto!iij.^.l.fme fuprd eoltj.C.de prxfcrip. lon* 
gi tempo.ey tdlit interruptio cfi tdntc potcntite,utpri 
fiind poffeffio dmpliut prodeffc non pofftt nec,cum fe= 
tjuenti pojfeffione connecii:fed db Integro inchodndd 
eflufucdpio medidntcnoud poffefftone M . cum 
redef.§.'t.^.l.?omponiuf.§.quttjifum de dcqui.poffe. 
Un ufucdpione.§.dcceffto de diucr.W tempo. prtfcr. 
Nim cd qut ddfui perfeclionem continuitdtcm de* 
fiderdnt y ft<juo<juo modo lnterrumpdntur,db initio re 
pctcnddfmt!hxrcdctpdti.§.i. ibi omnia cxintc 
gro dc tepd.l.continuut inprincip . de uerbo . oblis 
gd!quifundum.§ . qui bond fidc.uerftc . cumfemcl 
inftd pro cmptore. Nec prxdiait obfidt notdbilit tex. 
in.Upeptdm infrd eo . ubi interruptd poffefftone per 
interitum poffefforit } ddhuc procedit ufucdpio } <& per 
htreditdtem idcentem completur^udmuit htereditdt 
ipftpofftdcre nopofftt . d.§.Sc*Hold:auid refcodto td 
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SI IS QV I PRO EMPT. I<> 
U ufncdpionc iwte quodd fnguldtiftoccdete proptet 
utilitdtcm y cui legisfclio fuftdgdtut!luflo.§. nondi 
infrdco. Lrx cnim^ubi dgitur de complendd ufucdpio 
ne pet mortcm intetruptd,fingit dtfunttum ddhuc fu, 
fcrejfcy qy pct hxteditdtcm tept/efcntdti.l. httteditdt 
in multUyfuptd de dcqui . te.doml.l.mortuo defde s 
luffo.Lnoudtio de noudtio.§.[ctuui\nftit . dehcctedi. 
Influ hic in f.unde ufucdpio idm inchodtd pct tdlc 
ftfdm rcptefcntdtionem dc tcquitdtc complttut, qut 
tdmen pet httteditdtem ie nouo inchodrl non poffct. 
Mnltd enimfdild tencnt^ut de nouo fieti ptohiben 
tut.ljpdtte de hit qui funt fui, <& fddlius fujiinctut, 
quod idm indllquo ueritdtisptimotdio funditum efi. 
lcum flius.§.hxtei de legd.ij.Lij.@-fi.inftdpro legd* 
to } dixi plcnc in.lcelius inftd co.y fdcilius dliquid in 
tffe confctudtut,qudm dc nouo inducdtut !fed fi md 
nente dcptecd. u idco pet libetdm petfondm ius noa 
bls confetudtutyfed non dcquititut.Lpet ptocutdtotem 
deptocu. Itfiniic complemento tei fcmpet dliquid 
flufculum de tigore iutis tcmittitut } qudm ipft ptin* 
cipio.Ltctum mijiutd ubi^dixiinftdcod. Vtdttctcdh* 
tcsfidtimdditdhtreditdte tetto httes y dominus 
fuiffc fingitut & immcdidtc, defuntto fncceffiffc! 
heres qudndocunq y dc dcqul.httedi.l.ft cx te.§f. de 
fipuld.fetuo. igitut poffeffio defuncli ipfi hittcdi con 
linudtut&r pet hxtcditdtem ci confetudtutydummos 
dointeted non fuetit pet dlium occupdtd.§,diutind 
Injii . de ufucdplo.Lpoffcffto inftd co.fuffcit enim fd. 
cultdtem dpptehendcndi poffeffonem ipf httedi intea 
gtdm conferudti, ut pct hxteditdtem ufucdpio pctfd 



M A T. G R I B. I N L. 
poflit.d.Lpoffeflio &:d.l.cu h*rciet.§.L& pr*ii£i& 
tdcum hdbety qudnio fold mortepojjtffio intcrrum* 
pttur : fecut fi dlio cdfu t putd cdptiultdte , quid tunc 
nccpojfcffto continudtur htredt, nec ufucdptoper he 
reditdte copletur , uthic dicitur, 0" rdtio liquet. Na 
uere mortuut Jidtim db h<ercditdte uel h<trede reprtta 
fentdtur.d.Lh<trcf ) ty.d.l.h*reditdt & in duc.de iure 
lur. in prlnc. fccut fi dlio modo uel cdfu impedidtur, 
qui± nulid tunc reprefentdtione fuppletur.l. nemine 
ie dcquirtn. hxrtdt. 

s E D hic cddit notdbillt iifftcultdt } Cur defeclut 
pojfeflionit confeftim ufucdplonem interrumpdt,non 
dntem iefeclut bonxfiiti : cum tdmtn dd ufucdpio* 
nem bond fidct,®- pojjeflio aqudliter rtquirdntur 1. 
Celfut infrdeo.l.ij.c. dc prtfcrip.longi tempo. \dfon 
in rub. de dcqui.pojfejf.dicit ejfe fuum nouum quct* 
fitum , yfotuit , quontdm definent poflidere , dcfi* 
nit pojfe conueniri.l. ndm fi attor dt rti utnditU.l. 
uni.C. dt dlitnd . iud.mutdn. non udlenti dgert 
ttfucdphcurrtrt non debetlprimd infin. C. de dn* 
ndl. exceptio.lxontrd.C. de inoffi . tcfldmen.Verum 
hxc rdtio non concludit , quonidm di hoc , ut quit 
poflit conueniri , fufficit qutlibct detentio , e*r reflh 
tuenii fdculut ,licet ciuiliter non poflidcdt.l. offh 
cinm dt rei uendi. quinimo fufficit, quoi doh 
pofliicre deferiU.it qui fea-.l.quireflituerc eo.th. 
qusmuiUgitur ciuilit pojfeflio non fit neceffdrtd di 
conuentionem , efi tdmenneceffdriddd ufucdpionem 
iicld.L fme infra to. & Li.<§.per feiuum , qui i& 
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St 1S QV I PRO EMPT. XO 
fugi. Je iojuirf n. pojff/jf/o . Vndf fjff tfu* fl cduft 
dfcribi non debet,fme qudeffe poteft.l dntepenul.ex 
quibut cdu. mdio.l. uni. de condith. ydemonftrd. 
Itdque uerhr mihi rdtlo uidetur , poffefftonem cona 
tinudm idto requlrl> quidper primu poffeffore dmif* 
fd,et per dlium qutfitdyHcl dpud fecundu otiofd effet y 
C7 1 finc iurii ejfcttu : uelduot edndem rem infolid» 
ufucdpere contingeret : qnorum utrunque dbfurdum 
tfi.l. fi utcerto.§. fi duobus , commoddti.l. penult.de 
cdflren. pecul.l.non cogendum infi.de procurdto.Qd» 
terum in bond fidefufficit originem confidcrdre >pct 
qudm ufuciphniiinitium iufiificetur.lfcqmtur.§.fi 
dntequdm. fuprd colij.pro empto.etqudmuit pofied 
deficidtytdmen ex tdli defeclu iut dlteri dcquiri non 
potejljtcutex defefiu poffejftonlt. vluret enimeode 
refteclu bondmfidem hdbere poffunt y fed plurapof* 
fidere non poJfunt.d.§.ft duobui } & U'tj.§.ex contiS* 
rio. fuprd de dcqui.poffeffto. 

p R AE D I C T A principdlU conclufio , y Inteu 
ruptd qudndocuq; poffeffione ufucdph extingudtur, 
non folum procedit, qudndo quit per fe dnimo & cor 
pore poffidet , uerum etidm qudndo per dliu,m } putd 
colonum^procurdtoUyfiliu^uel feruum } extrdcdufdtn 
peculidrem iuxtd.l quod meo de dcquiren. poffcffio. 
Ndm in no peculidributpdrid funt omninoper fe uel 
fer dliu pofftdete (ecundu lAdrccllu ) & rctte, in.d.§. 
fdtt* de cdptiuii. Vtrobiq; enim quit dnimofuo pofft 
dety Ucetcorporedlieno.d.l. <$ meo. V flk* 
tod.titu. igitur fue corpore proprlo , fiuc dlicno quit 

c iiij 



M A T. G R I B. I N L • 
poffidedt,femp eiuscdptiuitdte poffeffto interrupitur, 
fecundum crebriorem 0- ueriorem doftorum fenten 
tidm in princ.huius text. licet nonnulli perpcrdm re = 
ftdgentur.ut infrd cldriut oflcndct+r in nond conclu 
fioncjln ed qu*flionc,utrum extrd cdufdm peculidre 
ignordnti domino poffeffio dcquirdturi 

VERVM contrd prtditlim dmplidtionem in* 
furgit notdbilU difficultdt.Udm poJfefft 0) dlieno corpo 
re retentdyper uim iUitdm domino non dmittitur y fei 
uirtute ndturdlis per dlium conferudu etidm cluilit 
d domino retineturlperegre.§. fi.de dcqui.poff.&X. 
l§.nondlij deuidrmd.et fi dicdtur y y cdptiuitdte dni 
mut dominidUigdtur y & impeditur y ut poffidere non 
poffit y reft>ondeo y q, etidm qudndo dominus per ulm po 
tentiorU dcijcitur,eius dnimus impcditur.d.§.non dlij 
& Ifed fi nolit de dcqui.poff. 

QV A R E ddedm difficultdtem dupllciter rejfon 
derl potefl. ?rimu y quid cdptiuitdte uidetur ipfemet 
dominusffontedmitterednimum poffidendi, & fdz 
clo fuo definere poffidere. quilibet enim ciuit Romd* 
nut ed lege etdnimo dd beUum procedit y ut uiclus fer 
nui hofliumfidt.d.l.ex hoc iure.&.d.§.fcruitus y &.d. 
l.hoflet de cdptl. Ndmfdciens dclum uidetur ultrofe 
dflringere omnibusconditionibus y qudlitdtibus eiut 
l.fi duode dcqui.h*red!fi mulier.§.fi.quodmct.cdu. 
l.fi.§.cum enimgemini.<i.de iu.delibe.c<eternm quU 
do dominus fjionte definit hdbere dnimum poffiden * 
di y etidm pofjefftonem perdllumrctcntdm dmittit.Ci 
uilis enim fine ndtuuii dmittl nonpotefl!iij.§.quoi 
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SI IS QVI PR O E MPT. 2,1 
fi fcrnut.&.l.fi de eo.§.i.^j.i. quem&dmoium dc&c* 
qui.poffef. Velfccundo dtcipotef (&htc ritio oma 
nino concludit ) yidco c&ptiuh&te y non &utem cxpul* 
fionc y dominuiciuilcm poffefftoncm &mittit y quoni&m 
c&ptiuut dmittit ctidm potcntl&m & f&cult&tcm con 
fcquendi n&tur&lem y qu&m tdmen cxpulfione non &* 
mittit y cum pofftt qudndocunq; reuert1,ty ndturdlcm 
fer minijlros fuo nomine retcntdm &pprchcndcrc. Co 
fl&t dutcm ciuilcm pofftfftoncm non &mitti y nifi qu&n 
doy ucl ftontc deferitur y ucl ndturdlii poffefftonh f&* 
cuitdi &dimitur.d.§.yfifcruui cum prx&lleg&tii . Us 
&-1n.d.§.pcr feruum y qul infug& y dominut ciuile fct 
uifugitiui pojfcfftonem non dmittit , donecfucrit &b 
dlio ndturdliter occup&tuu fic ctiim clullii dmlttitur, 
qu&ndo cujlot ndturdlcm poffefftonem dltcri tr&ditM 
l.percgre.§.fi.fecui fi poffcfftonem t&tum dtftr&t acl 
morte,uel receffu\qui&&dhuc &nimo domlniretinetur 
d.§.quod fiferuui. qul& nonefifibi &dempt& f&cult&t 
cofcqucnd* n&tur&lii.lt pro h&c codufionc y cp&depts 
fdcultdtcndturdlitffemp dmittdtur ciuilh y f&cit.tcx. 
in.d.l.cu htrcdci'§.i.dc &cqui.pof ,ubi\urifconfuU 
tui h&nc r&tionem in c&ptiuo &fft%n&rc uidctut ♦ n&m 
qucm&dmodum ciuilh poffeffto fine n&tur&li &cqui* 
ti non poteJ1.Uij.§ Ker&tiut dc &cquipofffic tti&mfi 
nc potenti& grjf&cult&tc n&tur&lit confcru&ri non po 
tcfl.l.d.iij.§. Ncru& ct.§.<f fiferuut. nec pnilftiiob* 
jl&ttcx.in.Ul&m.§.fin.de &cqui.po[.ubiper occup&tio 
ncm cl&ndeflin&m n&tur&lh , non &dimitut ciuilh : 
quid reffondco cluilem poffefforem poffe n&tur&lcm 
fbi occup&t&m, qu&ndocnnquc rcfiuerit, dcf&fto W 
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M A T. G R I B. I N l. 
froprid duthoritdte recuperdre.d.§.fin. ublAretl. in 
yi.col.ty d.Ly meo.§. fi. efl coU doclorum fcntc* 
tid tefle Socino in confil.cxxij. in cdufd domine idco* 
b* colum.p enul.uerfic.refjiondeo dupliciter uol.iij.&r 
ufque ddeo ciuilit poffeffio perfdcultdte ndturdlitfo* 
uetur , £7" conferndtur , ut negligent confequl ndtu* 
rdlem , cum primu pot^etidm ciuilem , qudrn hdbct> 
dmittdt.l. fi de eo §1. de dcaui. poffeffia. Alexdn. in 
eonfillxxyi. uifd. uol.i. ibi uerificdtur diftum il* 
lud fcriptur* } hdbentl ddbitur, non hdenti etla <juod 
hdbcf.dAferctur . htc pcrfetuo ddnotdndd funt, 
tumquid ultrd fcrlbentet, tum etldm quid foliddm 
Vprtcipudm in uniuerft poffeffionum mdterid tU 
tinent decldtdtionem, 

QV A r t A elicitur condufio ibi, & fi ipfi rc 
uetfo.no mdgitfdufdu effe hcerediquim defunclo: 
quid meliorit coditionit effeno debet fucceffor, <judm 
tiut duthor,d quo iut hdbet.l.in omnibut offic'tjt.§ no 
debeo de rugul.iur . nec plenior debet effe diftofith 
in cdufdto y aukm infud cdufd duc.multo mdgit.Cde 
fdcrofdn.eccle. & ideo quod defun&o nonlicuit.hee* 
rtdi licerenon debct y &- quod defunflut ufucdpe* 
re non potuit , nec hteret eiut . &• mdldfidet defunc 
cli htredi etidm bontfidei nocet.§diutind mfllt. de 
ufucdpio.Lfe<juitur.§.htret. fuprd eo.l.cum htretde 
diuer. prtfcriptio. qucreldm, qudm defuncluto* 
tnifit, htret fufiitdre non potefl.l.fin.C. de reuo. do* 
ndtio.l. fi pdter &.L fcimut in fi. C dc inojfi. tcfld. 
&■ generdlitcr hxret in omnid defuncli iurd t.t dcli* 
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SI IS QVl PRO EMPL 2,2, 
ue, quam pdfftue fucccdit.d.l.cum htrc$. & l. htre* 
dcm dc regul.iur.& l.ij.Cde fruc.& liti.expcn.pros 
indc udlet drgumentum de poflliminio dd legem cor* 
neliim tdm iffirmdtiue\ quim negitiue^utiqutcucj; 
Iuyc poftllminij compctunt , etiim pCY legcm cornc* 
liim conccdintUY . £7 nbl pofliiminmm non procc* 
dit 7 nec cthm lcx coYnclid htrcdibui pYofit >rdtio* 
nibus prtdifli$ , Hd drguit luliinus in L bomin 
pYlnc.de cdpti. £7 MirceUuthic inf. principij.LimU 
tdntuY tdrnen omnid fupndiftd , ut non proccddnt^ 
ubicunquc htrc$ non ucnlt ut htre$ ex perfonddc* 
funtti ' y fed cx perfond proprU, iuxtd tex.in.l.fi.cum 
ibi not.C.dc cuiftio . \tcm htrts non reprtfcntdt dc* 
funttuin iuribu$ meYC pcYfondlibu$.l. ldem.§. per* 
fondle dcpitt.L iniurldrxm dttio deiniuL in eum 
de in ius uoan. I . htc dflio de cdlumnidto . Item 
nequc in fdfti$ dittd l. htYeditds de dcquircn.rc.do* 
tni- & d.l.cum htrcdes in princ. dc dcquircn. poff. 
Item & gcnenliter in omnibu$ ij$><jut fud ndtutdL 
trdnfmittinonpojfunt.§.finitur lnfli.de ufufruft. 
l.ft ex pluribu$ defuis y legitll.fi i$ cul hfrd rem 
rdt. hdbi. Aliqudndo tdmen plu$ luris hdbet ht* 
re$ f qudm defunftus y putd In ij$ , qut inter \pfo$ ht* 
redes beneficio legi$ dccemuirdlis diuiduntur : <ju* 
tdmen dpud defunflum indiuidud fuiffcnt.L legd- 
tirius de leg.i l.pdtto.C. ie pdc.l.pYimd.C. fi ccYtum 
petdtUY.l.iiij.§.Cdto } ubi Utc dixi pofl fcribenta , \** 
fYd de uerborum obligdtto . Uem in omnibus , qwc 
pofi dcfuntti moYtem initium cdpiunt in perfo* 
nd ipforum htrcdum.Lprimd.QMt d&io. db htxedU 
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M A T. G R I B. I N L . 
Uem plenior dliquado competlt obllgdtio htredi qui 
Aefunclo.Lfi perimprudentidm.§.non mirum deeuU 
clio.l.rcpcritur ddX.fdicid. fic etid in ptndlibut hterct 
non fuccedit.§.omncslnJH. deperpetu. dtXio.Uomnet 
de dctio.y obligdtio.quid crimind morte extingun* 
tur,nec qulfquZ dlieni criminisfucceffor conjlituitur. 
l.defunclo de publl . ludi.l. crimen y.l.fipoendm Ae 
paenH.l.fdncimut.Ceo. ti.et htcc uerd quo dd povndm t 
non dutem quo dd Lucrum ex crimine pdrdtum: quid 
turpid dcfunttorum lucrd funt db htredibut extor* 
qucndd-.y in lucrls iUicitis criminddefunctorum h<e* 
redibut imputdntur.l.in hxrcdcm de cdlumnidto.Lui 
Aedmutcfmct.edu. 

QV INTA elidtur conclufio ibi in uita fua. 
? P°I) e ff ,() inwuptd in uitdpojferis ufucdpione quo* 
que interrumpit.l.nemo dmbigit.C.dc dcqui.poffc. 
A.Lndturdiitcr fuprd co.fccus tdmen fi pojfeffto mors 
te po/fejforis interrumpdtur y quonidyUt fuprd ln.iij.co 
clufione plene docuimus,poJfeffio hxrcdi continudtur, 

ufucdpioper hxrcditdtem idcetem complctur.d.§. 
diutind W.d.l.poffeffio & .d.Lctptdm infrd eod . c(jr 
fic illd uerbd in uita fua non fine miniflerlo d Xurifn 
confulto ponuntnr. Rdtio ultrd dlios reddipotefl,quo 
nidm ciuilis poJfeffto,quce produclt ufucdpionem d ul 
uente dmitti non potefl,nifi etidm dmittdturfdcnltdt 
poffeffionisndturdliSjUtfuprd in.iij.conclufione declda 
rduimus. Atqul per mortcm pojjcjforit, licet pojfeffio 
infte&ducrltdtcrumpdtur, quidmors omnidfoluit. 
§.deincept ducl.de nuptijt: tdmen quonil htrcdi,qul 
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SI IS QVI PRO EMPT, 2,$ 
ff>/Um defunftum repratfentdt y non efi diemptd fdcul 
tds cofequend<t ndturdlh;dic~id poffeffio condnudtur, 
%X ufucdpio perficitur. Hlnc etia colligitur folidd rd* 
tio Inter htredem dcfunfti in duitdte,W cdptluum 
db hofiibusreucrfumxur fcilicet dppr<thefto poffeffio* 
nisndturdlis fdttdpcr htrcdcm rctrotrdhitur y et cu 
poffefftonc defuncli continudtur. d.l. cum htredcs in 
prin. \n cdptiuis dutem pofiiiminio rcuerfts dpprehcn 
fto non rctrotrdhitur/scccumpriflind poffeffionc con 
iungitur: fed noud dcquiritur poffeffto y noudcj; ufu* 
cdpio inchodtur.d.Lcum h*reda.§ i. Huius difcrimh 
nis nonobfcurd cfi rdtlo. fi quidemfictio trdnsldtiut 
in htrede inuenit utriufy; extremi hdbllitdtcm y fcili; 
cct d quo per uerdm dppcrhenftoncm y <& dd quodpcr 
fdcultdtem dpprehefwniSj qua fempcr integrdfuit.Ctt 
teru in cdptiuo rcuerfo cxircmum dd cpuod inhdbilc 
repcritur y cum per cdptiuidtem fdcultds ndturdlis pof 
feffionis confefiim fucrit interruptd y ut dmplius con= 
iungi nonpofftt. tyitd dcclirdntur tcxtus in.d.l.dc » 
nif, V inA.l.cu hxredes.§.i.dliter qudm doctores cxs 
plicducrint.lt fi dicdtur^ucddmodu lex fingitreucr- 
fum nonfuiffecdptumfuretidm nonfingic poffefftoa 
nem rccuperdtdm nunqudm fuiffc interrupta ? prts 
fcrtim cum in confequentidm prlnclpdlis fittionis pos 
jiUmindris id fieri pofftt.Rcftondeorfuid pojfcffto 
ciut continudtio uel interrv.ptio funt fdc~tl y ty fdfii, 
quid fujfendl non poffunt pofiliminio non contincn ■ 
tw iuribus prxdiftit.luxtd prtmiffdoritur dubitdtto, 
utrum poffefftonis interruptlo ficut ufucdpionemre* 
foluit y itd etidm pxioris tiv.di effcctum interrumpdt ? 



M A T • G R I B. I N L. 
Ut non modo noud poffcfftone,fcd etidm nouo tltulo 
dd ufucdpiendum oput fttjUcrbi cduft poffidebdm^ 
ufucdpiebdm titulo pro cmptore, interruptdfuit pofi 
feffto ufucdpio,dn dlium nouum titulum cum no» 
Ud poffeffione confequi debedm : dn uero primus tfc 
tulut fufficidt dd noudm ufucdpionem . Et uidetur 
nouum titulum requirl , quonidm in primordio dc 
qulfitionittitului fine poffefftone non prodefi : fed tU 
tului etidm poftcrior cu. poffefftone prtfcrtuul. <juos 
tiaX. de rei uendi l. trdditionibut.C.dc fdtt.igitur 



prior titulut fud poffefftone deflltutut, uelut nudut et 
inefficdXj dmpliut confidcrdri non debct. Bdrtol. boc 
dubium mouctin.§.i.infrd ed.l. & concludit prU 

mum titulum fufficcre per tcx. in liufio.§ fi pof^ ri 

fefftonii in fi. infrd co . N<tm titulut femel qutfitut « 

noninterrumpitur ut poffeffto ,<fuinimo dprimor* tld 

dio titull omnit poficrior formdtur cucntutl.uni. In m 

fix.de impo, lucrdti.deftriptio.lib.x. qudrc dutcm ti U 

tulut minimc intcrrumpdtur , rdtio pdtet , <juid iu. f 
rit efl , nonfdcli . cfi enim titulut iut illud , quod cx 

contrdctu uei diftofttionc procedit , poffefftoncm Ipe p 

fdm iufiificdnd. fe<juitur.§. furiofut fuprdco.Uij. f ti 

cum fequcn. dc publicid. dffio.l. Celfut , ubi Idte dh tr. 

xiy infrd co. iurd dutem non Intcrrumpi , fcd potiut u«i 

fuftcndl confidt.d.l. cum hxredct in princ. de dte ^ 

qui.pojflpoflliminij de cdptiuU. Prttcred titulut <y { m 

foffeffto fepdrdtdm bdbcnt rdtionem , nec unum db j r 

dltero dependet.in ultimit enim uoluntdtibut cx folo ^\ 

tituiofmepoffcfftone dominium trdntfertur.l.dlitio ^ 

de furtit . fimiliter in dotit conflltuticncl fi fundum f( 
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iefuni. iotdl.licet htcfmguldri lure proceidnt. Rur 
fum in prdtfcriptlone longiffimi temporh dd pdrdndi 
exceptionc titulu$ no requiritur } fcd pojfeffto.l. fi quh 
emptioni$.§. fi uero nullum ius.C. ie prtfcrip. xxx. 
dnno.quoi ctii cdnonico iure proceiit.c.ie quirtd>cu 
notdti$ } ie prcefcriptlo.cx quibu$ pdtet ie uno di dlte* 
ru non inferrul.fi. ie cdlunldto.Lndturdlltcr.§.nihil 
commune ie dcquLpojf.cum uulgd. 

S E X T A ellcitur conclufio ibi } q> fi feruus, in 
peculidribusperfilium uelferuum dcquifiti$ } & poff* 
llminium } & Lcornelidm locum hdbcrc.l. iuflo.§.fi. 
Xnfrd eo.Lin bello.§fdftdt. Lbond.§. qut peculid* 
rlie cdptiuU. Rdtio pdtet, ndm in peculidribus > fx* 
ue ie dcquircnio fiue ie conferudnio trd£tetur } fcic* 
tldiomlninon requlritur : quid peculidrtd tydnU 
mo t(j corpore dlienH retinentur. i. § . qutfitum fjr 
iX.quoi feruus ie dcquircn. poffcffto. Verum contrd 
prdtilftdm conclufionem oritur iijfkultd$ : bidm di 
ufucdplenium ciuilit poffeffio requlritur ditto .§ m 
perfcruum y qui infugd , c&.iL fine poffeffione fu* 
prdco.&tdmen fcruu$ ciuilitcr poffidcre nonpo* 
tefiyfed ndturalitcr tdntum dctincre.d.Lquod fer* 
uu$. & Lflipuldtio ifld hdbtrc.§ h*c quoque de ucr 
borum obligdtio.rurfu$ ciuilU poJfeffto,qude in fcrup 
iomlni cdpdcltdte fouctur , iuxtd reguldm.Lfi mlhl 
§. reguldie legd.L iomini cdptlultdtc refoluitur; 
ut hic In princ. & difld.l.denlquc ex quib. cdu. md* 
b . \dco etidm in peculidrlbu$ ufucdpio cdptluitd* 
te intcrrumpi dcberct } cumdicum cdfum perucnc* 
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M A T. G R I B. I N L. 
rff , d quo incipere nonpotefi.l. pro pdrte de fcruitus 
tu.Lquid tn eum ddl.dquili. nec obfidt, ft dicdtur y <p 
ufucdpiocoeptd dliquldo fme poffefftonc proccdit. d.l 
cospta infrd eo . quid reftondctur illud proccderc ius 
re quoddm fmguldri in hareditdte ucre idcente per 
mortem domini ndturdlem y qu<e perfondm domini re* 
prxfcntdt.d l.htrcdhdi de dcqui.re.domi. Secut in ht 
teditdte fi&d domini cdptiui y quce propter ftcm pofllfe 
minij neminem reprte[cntdt y nec hdbet priuilegid y feu 
effcfiui hxrcditdtU uere idccntis y ut dccldrdt Bdrtol. in 
fi.^.pdrtis principdlis huiusl. Necpdriter obfidt y fi dh 
cdtur quodjpeculidrid dnimo corporc feruoru uel 
filiorum dcquiruntur y Wconfcrudntur.d.Lquodfcra 
uut i(jr.d.§.qu*ftum y quid rejfondeturtdlem fdcultd 
tem in peculldribus femelconceffdm ex prlmd & ges 
nerdli dominorum conceffione pcrpetuo dcpcdcre y qu«e 
quidcm uoluntdsgenerdlis ddeuitdnddm continudm 
interpelldtionem in fmgulisdc~iibus y &' momentis fem 
per durdre pr<t(umitur.d.§.quafitum:fed cdptiuitdte 
domini tdlis prafumptio ccjfdt y cum ctid fi uellet dm 
pliui confentire non poffit,drgumento tex.in.l.qul dd 
certum.ff.locd. Verum dd hdnc difficultdtem rcfton* 
deri potefi prtditfd in peculidribus procedere, etiZ re^ 
ffeclu dominicdptiuiyproptcr fpc poflliminij,pcr qud 
ty cdpdcitds domini y & iurd omnid dominicd in fer* 
uo c6fetudntur y ut dominus ddhuc perferuu &pof» 
fidere , e t ufucdpere intcUigdtur.cocurrete fcilicct prfc 
md c6ccfftone y quaiuspecul'tj firmduit ftectdli qudddm 
ctquitdte pp utilitdte.d.§.qutfituct.l.fi.§.fi.infrd.co. 
et.l pen.de cdpt.ty plcnluiinfrddicctur in.xx.coclu. 

SEPTIMA. 
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s E p T l M A r licitur conclufio ibl in penden= 
ti eflfe, quod ufucdfio rei fcculldrit cdftiuitdtc dami 
ni fuftcnditur l.bond.§. qu* feculidri de cdfti . Sed 
offoniturjViud diciturfidre in fedeti } cuiuf nullut efl 
frogreffutmdm fufycnfio imfedit curfum clemcn. 
uni.de cdu.foffc. & ftofriet.c. ftgnipcduerunt de te* 
fi. tdmcn non cbfdnte domini cdftiuitdtc in fc* 
culidribufufucdfio miniflerio plij,uel ferui froccdh y 
er comfletur d.l.\uflo.§. fi.in frinc.iij.§.Cclfut infrd 
fro emfto.gr dX.fen.de cdfti. Rrftondco frtiittdm 
conclufionem intelligi quo dd modum,non auo dd tf 
fc&um.Udm in cffeftu ufucdfio in feculidribuf fem 
fcr frocedit : fed modut fldt in fendenti ,fc>llcet dn 
iffi domlno reucrfo iurefofliiminij, dn uero ciut ht~ 
redi fcrlegcm cornelidm fto futurd fit d.§. au<t fc* 
culidridc cdfti. Sic ctidm omniddlid iurd cdftiuiin 
ccndentifidre dicuntur, ut uel ei, ucl ciut htrcdi rc* 
fiitudntur d.iin bello.§.codicilli de cdftl. fdllitin iu* 
rc fdtri* fotefldtit , auod indiflMc , V in effcftu, 
cdftiuitdte fdtritfujfenditur. Udmfifdtcr reucrtd* 
tur , fotefdtcm in iiberot retuftrdt : fi iliif deecddty 
flij cxindefui iurif femfcr fuiffe creduntur d.Lbond 
§.quodpliui dc cdftl.®- il§. f fendcdt dd mdccdo. 
<&d.§.fi db hofiibut inft. quib.mod . iut fdt. fot. fol. 
igitur benedixit glo.inl. qnod fi filita dccdfti. licct 
hic d BdrtoLferfcrdm refrobctur,quod fcndentc fd* 
tritcdftiuitdtc nihil interim fufcr ptio pnglfotefl, 
utl <* fui iurit , ucl <? in fotefidtc ft . lt cx frxdiclit 
infertur dd notdbilcm qutflhnem, Vtrum ttfdmtn* 
tum d piloconditumfdtcr dfud bofict cdftiuo cxU 
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ftente , %y illic defuncio per l . cornelidm confirme* 
tur ? quod fitne uldetur , qudndoquidem pdtre dpud 
hoftet defmfto, filiut d die cdptiuitdtis fuiiurit fd" 
clut intelligitur fccundum Bdrtol. ideoquc teftdmen* 
tum >tdn<fudm d perfona hdbili confeilum , udlere 
dtbet . eiut enim mliditdt db euentu decldrdtdefli 
iure noflro in fin . de tefidmen. tutel.l.rem non noe 
udm in fi. C . de iudi . clemen . primd ut lit .penden. 
Contrdrium tdmen ueriut eft , quonidm ultimd uo- 
luntdt , prefertim tcfldmentum , in pendenti fidre 
non poteft , nec eiut fubfldntid d futuro euentu con= 
firmdtur : fed db initio per fe firmum certumquc 
effe debet l . fin. commu .prtdio. licet ex pofi fds 
tfo in totum , uel in pdrtem , dlieno fdclo poffit 
irritdri l . fi nemo de tefidmen. tutel. I . circd de in» 
officio. tefid . Vrttercd pendente pdtrit cdptiultdte , 
filiut fui (idtut incertut , &• dubiut de ftdtu fuo, te* 
ftdti nonpotefl l.de ftdtu de teftdmen . & ddhoc 
uidetur cdfut in l . fecundd. § . fi cjuit decefferit fu* 
prd unde legiti.ubi ex tefldmento condito per fi* 
lium cdptiui bonorum poffejfio pni nonpotcft.fy 
itd tenuit glof. findl .inl.fi pdter de iniuft. rup. te* 
fid . Nec obftxt fi dicdtur , <juod tdlc teftdmcntum 
fdltem aquitdte lcgit corncti* conudlefcere dcbc* 
ret drgu. tex. in l . pofthumut de iniuft . tcftdmen . 
Vbi tefidmentum ndtiuitdte pofthumi prcetcriti rn* 
ftum y pofthumo dnte teftdtorem dcfun6io tquita* 
tdte prttorid conudlcfcit : <juii reftondctur manh 
feftdm effe rdtionem differentU . Udm in cdfupo* 
fihumi teftdmentum db initio udluit , undc fdci* 
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fiut confirmdtur , #r prifiinum fidtum reducu 
tur drgu, . tfx. in / . /i unut . <$ . />4c1k» ne peteret , 
dV pdff./iciiint notdtd in. c . flitutum, in uerbo nu* 
merdndum dcprtbcn.in yi . ficit uulgdtum iliud 
Bild. in l. (juonidm prctteriu in princ. c . de fccun. 
nupt. Corrigent corrigUur , e7 *d prifiinum fidtum 
iut reducitur : W qudndo proeceffit icgitimum ini=» 
tium , fdcile ceffdt fuperueniem impedimentum . 
Sed in cdfucdptiui tefiimcntu nun^udluit. quinimo 
lcx initio rtfrdgdtur , qu* pendentc fidtu pdternofis 
lium tefidri non pdtitur dit~io.§. fi quit decefferlt. <(j 
qudndo lex db initio d^ui refifiit, hdbiiitdi fupcruc* 
niem tdlem dtfum non confirmdt l . fi minor de fcr= 
uit exportdn . Cum enim principium potentiffimd 
culufque rei pdn ft , reguldritcr in omni dEiu prin-. 
cipij bdbilitdi ftetfdndd eft l . primd de origi. iu. I . 
PomponittJ de nego. gefi. & d primordio omnii po* 
fieriorformdtur euentui dictd l. uni.C. de impo.lu* 
crdti defcrif. lib. dccimo & gencrdliter omnii dftut 
frobdbiii errore coceffut fdltem dliquod uerltdtii prte 
mordiu requirit l . fecundd & fin. inffd pro lcgd.l. 
cum filiut.§.h*ret de lcgd.ij. yplene decldrdui in di 
(td l . Celfut infrd eo. 

N E C prtdittit etldm refrdgdtur tex.in l.fin.§.i. 
lunc.glo.Cde fcnten.ptf.ubi teftdmcntu d filio con* 
ditum pendcte pdtris deportdtioneji interim filiut d< 
cefferit y et pdterreflitutUipofiedf-.<erit,no reuocdtur: 
fic de tefidmento pendente cdptiuitdte pdtrii confeftQ 
dicendumuidetur.quonUmdd h*c reffondet gla. 
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M A T. G R I B. I N L . 
in d.§.i.permultum interejje intcr cdptiuitdtem & 
deportdtionem. Slquidcm percdptiuitdtcm pdtrif, fi* 
liut non efficitur fui iurit (ut Pdrtol. mdlc opindtwr) 
fed iutpdtrit potefldtU fidt in pcndcnti iure poftlimh 
nij, cfuodcdptitpro repubUcdfduordbUlterindultum 
efl.d.l.poJlliminium decdptl. Confidt enimpofllimU 
nio omnid iurd fuffendi , cST" reuerfit reflitui.l.pofilU 
minij decdpti.ergo ius potejidtit inpendenti mds 
net. Ctterum per deportdtioenm, <fux ex deliclo pds 
tritcontingit ypdtrid potefidtomnino extinguitur y et 
filiut uere fuilurltefficitur.§.cum dutcm Infli. quib. 
mod.iutpdtri.pote. folui.qudmultigiturpdterex in* 
dufrentidprincipit repitututomnid fud iure priflind 
confequdtur ■', pdtridm tdmen potefldtem infilium lt 
defunttum rccupcrdre uon potefi f nec teftdmentum 
db co lcgitime fd&um reuocdre : Cum non folednt prl 
uiicgid principum in prtiuditium iurit dlieni fdcile 
rctrotrdhi, nec iurd qutfttd reuocdre.c.tjudmuU de re 
fcrip.in ui.l. impuberi de ddmini. tuto.l.i §. mcrito. 
nequidinlo. publi.l.nec duut C. de emdncipd. libero. 
cumfmil . Ndm effeclut confumdti , etidm ft per u 
uenidnt ddcdfum,* quo incipere nequeunt , minime 
reuocdntur l.pluribut.§.&> fi phccdt y de uerbo. oblU 
gd.lfi Gdudentiut.C. de contrdh. empti. generdlU 
termultdfdcfd tenent , qux de nouo fieri prohibens 
turlpdtrede hit qul funt fuilcocptdm fuprd eol 
cum uulgdribuu 

O C T A v A elicitur ecnclufio itl intelligi 
ufucaptum , quod in peculUribus dominut rcueu 
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fusfingltur ufucepiffc , ficrr nunqudm dnted fojfcm 
itrit y pr*fuppontnio ufucdpioncmfer (truum fcn* 
dcntc iomlni cdftluitdte inchodtdm d.§.fdfla dc cd* 
ftiuis. Sei hic infurgic non lcuis iifficultdt . Ccrtum 
efl enim, <$ fupcr extrcmo inbdbili fingl non potefU. 
bonorum rem rdtdm hdbcnd. & notdtur inJ..ij.C,ie 
inoffi. dondtlo. Sei domlnusetidm prtfens peculid* 
ridnon pofftiet , ncc ufucdpit , quinima fcruus Ipfe 
dnimo & corportfroprlo , etldm ignordntc domino t 
fofftiet, & ufucdpit Lij.infrd profoluto l.ij.§.Ctlfu$ 
pro emft 0. Nrc obfldt, fi dicdtur^ ftruus poffiiet,et 
Hfucdpitnomincdomini :auonidm rcftondetur y quoi 
ufucdpio fcrui inpeculidribuspendcnte domini cdpti 
ultdte fitfe procedit, fccundum primumglo.opinione 
in d.l.iuf\o.§.fi.in uerbo inchodri infrd eo. qudm Bdr 
tcl.hic fequiiur.Vnde ex dftu fitto non dtbet dlid fi* 
(lio refultdrcilcum notdtis .C.ie iot. promiffio.l. 
quod mco ie dcqui. poffe.Lqul di certum locd . Udm 
extrcmum dquo ( fecunium Bdrtol.y doc. commu* 
niterhic) utlutbdfis & funidmcntum trdnsldtiutfi 
tfionis ptrfe utru & exifiens requiritur : igitur db* 
furium foret iictre iominum reucrfumfingi ufucce 
f ifft,quoi ftruus eius ficte ufucdpiebdt . Ai htcre* 
(bondct Bdrtol . quoi fiftio ufucdfionis uenitln con* 
fequentidm principdlis ficTionis, qux ex fccunio cd* 
fite pofliiminu proceiit , ptr qudm dominus fingitur 
nunqudm cdptus y ftdinduitdte fen-ptr fuifftlretro 
ic cdptiuis, & in conftquentidm ftmper fingitur pof 
feiiffe V ufuccepiffe :& in efftcllbus ftufiaionibut 
conftcutiuu fufficit fittd cxtumorum hdWAtdt . V 
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M A T. G R I B. I N L. 
tfl notdbitit dtcUrdtio in totd mdtcrid ficlionum ptr 
ttx.inli.c.dtpofllimi.rtutr. &inLdbhoflibut.§.no 
minut )C um tbinot.ex quibut cdu. mdio . & in t.qul 
inuttrodtfld.homi. ubiconceptut inutero hdbetur 
pro ndto, & inpdtrid potefldte per confequcntu.SU 
militer cZceptuiy ndtut dpud hoflet.redient cum p<t 
rentibut ,fingitur ndtutliber in ciuitdte y in confe* 
qaentidmfiaionitpofllimindrit ipfit pdrentibut prin 
cipdtiter competentit.veruntdmen y qu*uit prtdicls 
decldrdtio Bdrtol. de fittionc confecutiud in fe utrct 
fit y tdmen dd cdfum noflrum dddptdri non potefl : 
quonidm feruutrempeculidrem fiue cdpto , ftue pr** 
ftntt domino utre & non fitie ufucdpit diEid. I. pc* 
nul.§. finJbi fi quidem excaufa peculii poffe 
dit,ufucapionem inchoari infrd eo qu* uerbs 
denotdntueritdtem Uc.de dcqui.poJfeffio.O- uoluit 
glo. in d.uerbo inchodriin fecundd fol.qu* uerior 
eflJicetBdrtoi primdm minut uerdm elegerit . Udm 
dominutper feruum fingitur ufucdpere L fi feruo i» a 
frd eo.igitur neceffe efl feruumuert ufucdperc.quts 
dd hoc ut quit per dlium feciffe uidedtur,uerum mi* 
niflriuel mdnddtdrii fdftum rtquiriturli§. delt* 
ciffede ui drmd.d.l.quod meo de dcqui.poffeffio.diio, 
^'tidmccjfdntepoftliminio&indominitnunquj 
edpttffiaio ufucdpionitex fieid quoque ftruoru ope* 
Td principdlitcr refultdret contrd omnem iurit rdtio* 
nem, ut ex prccdicTn fdcile confldt. 

QVARE^ obittlum rtftondtrl pottfl , 9 Ueo 
dominut rtutrfutfingitur rctro ferfcmum ufucepif, 
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S I 1 S C^Vl P RO EMPT. 13 
/c, fttontem idm <tntc cdptittiratc per eundem feruu 
ufucdperc fingebdtur : <p* /rtfio cit /?t ittrii,nttnflttl 
interrupts fuit,ftd infidr dliorum iurium in pendcn 
tiremdnfit , per dominum rcuerfum fmul cu dlHs 
iuribut citrd uUum fdclum extrinfecum recuperdtur 
d.Lin beUo.§.codicilii.et.lbond.§ <\ux pcculidridc cd 
fti.W d.l.cum h*redct.§.i.dc dcqulpoffe.W fic tdlis 
fiflio no cxfecundo cdpite fofiliminij per confequU 
tidm (ut B4rto.c xi/?im4ttit) fed ex primo cdfitc omo 
nium iurium rejlitutio ucrcfroccdit. 

A C C E D I T nunc diid dificultdt, quomodo fof* 
fit feruut pcndente domini cdftiuitdtc ufucdplonem 
in peculidributinchodre. Nim drgucndo dfufficicntl 
diuifionc tdlit ufucdpio in perfondferul funddri non 
fotycum feruut ex perfond fud nulliut ciuillt efftttut 
cdpdx fit y nec fibi pofftdere uel ufucdpere poffit dX. qi 
fcruut de dcquupoffe.Lflipuldtio ifid.§M*c dutcm dt 
ucrbo.obligd.l. <juod dttinct de regu.iu.d.Liufio.§.fi. 
in.i/. refton.lnfrd coSxperfonddut domini nonpot, 
cum dominut in feruitute hofiium /if, & nihilperfc 
foffttyergo necper feruu l.nef, feruut. & Lldbeoin 
fi. fuprdco.ncc etidm cx pcrfond htreditdtitidcentit, 
cum nullddctur cdptiui htreditdt , fiuc itndturdlU 
teruiudt, fiue dpud hoflct decefferit Liij.§ fin.de ucr 
bo.fignificd.Lncmincm de dcqui. hirclprimd de h* 
rcditd. uendi. ?r*tcred htreditdt per fe nec pofjtde» 
re , nec dc nouo ufucdpioncm inchodre potefl l pri* 
md.§. Sctuold . fi <juit tefld. . libtr l . cdptdm infrd 
eo. Brcuiter in hdc difficultdte futo dicedu hdbilitdte 
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M A T. G R I B. I N L. 
CT poteftdtem feruiin peculidribus txtrcendis , 
dcquirendis ddhuc cx domini cdpdcitdte pcndere,non 
obftdntt cdptiuitdtt propttr fftm poftliminij . Nctm 
fdt us & cdpdcltds bominis iuris funt fccundum Bdr* * 
tol.poft d.Andre. Vifdnum fuprd hdc ed.l. colam.ij. 
utrfic. & quid per tex.in Uibertdsde jid.homl.zy 
iMp&.fyM his qui fmt fui uel dlit.iu.lglturuirtu* 
tepoftliminij cdpdcitds domini inftat dlhrum iurium 
fidt in pendcnti, nec cdptiuitdte ddetur , nil mirum 
fiper tdm feruus ddhuc ipfi dominojicct cdptiuo , &• 
Wpoffidere <& ufucdpere potrft, cjuoddutem etidm 
in peculidribus ufucdpiendU fitlj poffeffio domini rt* 
quirdiur, tex.efi ineuitubilis in d.l.fin.§.fin. infrdto. 
non obfidnte dtcldrdtiont glo.tt Bdrtoli ibi^ux dper 
te uiokt tex.utinfrdpleniffme ofttndemus dd tjuoi 
ttidm tfttex. dpertvind.l . yfcruus i£>i,peculiu 
qd* feruus naturaliter tenet,creditur domi- 
nu s posfidere. Nec obftdt tex.in d.i ne<j; ftruusfu, 
prd to. <juid neceffdrio loquitur in no pcculidribus y ut 
giibi retle decldrdt.ne dlijt iuribus dptt repugnet d.L 
iufto.§.fi. infrd eo. nec eft nouu y und lex fimpliciter 
et indiftinttc loquensp dlidslcgcs diflingMurJlimU 
tetur y dcfuppledtur , ut omnh ptigndn-.id &> dbfur* 
ditds ceJfet.§. f Aibusinprimd ronftt.c.^- Lfilmfd* 
mtltds de dtllo.zr Mig4th.hmc44.ttd mxctdo.&- L 
ij. de poUicitdtio.& 1. fcieni^. yut (dtifdd . cogdn. 
iunc,duthen.off.:rdtu,.c. & fafc contejfdt io.Lndm tt 
pofteriortfde Ugibu h cum injinitis fimilibus, 
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SI IS QVI PRO EMPT. r<> 
N O N A tlicitur conclufio ibi , plus iuris, dos 
minum plut iurit hdbere in pccttlidribut rcftcttu, po* 
flliminiflndminncn peculidribut,fiueperfefine per 
feruosed poffiderct. rdtlo in promptu efi, Nim pecus 
lidrid rcjfettu domini toris funt mdgis , qudm fdtli, 
cum in illis nullum ipfmt domini fdclum , nuddue 
fcicntid defidcretur d§. quafitum , d.lij.§Celfut 
pro empto.ln no peculUribus dutem necpoffeffto, nec 
ufucdpioper feruos ignordnti domino proccdunt l.u 
§.item dcquitimus dc dcqui.pojfelij. infrd profolu* 
tx>. Verum quidBdrtol.y plerif, omnct fereubique 
tenHerunt etidm in non pccnlidribut ciuilem poffef* 
fionem ignordnti domino qutri, hunc drticulum plc* 
niv.t difcuticndum putdui.lt pro oplnio.Bdrtoli , qut. 
communis effe uidetur fecundum Idjc.hU,®- 
Ue dcquirimut pojl tdexdn.primo fdcit tex.in l.quoi 
feruut de dcqni.pojfe.vbl domino ignordnti iujld tdn 
tum pofjeffio perferuot dcquiritur , ficut U quoi 
ex peculio quxritur.W fic de no periculidribut loqui* 
tur, cum omne xquipdrdtum fit diuerfum U. de It* 
gd.ll. quod Ucrud cum not. fuprd dtpofal .Secundo 
fdcit l.fi me in uicudm.§fi.to.tim.ubi tcxtut dptt* 
tut, <$ feruus, ttidm dlier.ut , V * nemine poffefjut , 
foffeffionem ignordnii dcquirere poteft, qutmdimo* 
dum &• procurdtor. ttrtio ptr ttx.in l.i.§.fiptrfr* 
mm, qui infugd, dt dcqui.poffe. ubi pcr fcruumfu 
gitiuum ddhucdcquiriturdomino ignorlti pojfejfio. 
It fic extrd cdufdm peculidrem tm fugitiuut peculm 
non hdbcdt. & fi quod hdbebdt , pcrfugdm dmifit.1 
rogdfii.§. fi fugitiuut fi ccrt.pttd.Uibtxd depecul. 
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QV A R T O per tcx.in l.nunqua.§.fifcruut in* 
frd co.qui tex.multum urgerc uidetur if>/ peculiari 
uel etiam meonomine utego per euignos 
rnns posfideam. Quinto pertexin l. inbelio.§fd 
t~\* de cdptiuit , fecundum unum inttUeclum , f ibt 
lulidnut tquipdrduerit hot duot cdfut y dominum dn* 
tc cdptiuitdtem perferuum nonpeculidritcr pofftde* 
rcy uelpofl cdptiuitdte cx cdufd peculidri j Ut utroq; 
cdfu & pofiliminij , legit Qornelice ficlto proccs 
ddt . quod non dlid rdthne comingere potefi , nifi 
quid neutro cdfu fdftum ud fcientid domini requU 
ritur. Sextoper tex.ln.§. Ueuobit Injiiper quds pera 
fo.no.dcqui.ubitex.generdliteret indifiinae dicit pct 
feruot dominU etti ignorJtibut,®- inuitit.non folum 
proprictdtejedettipojfefftonedcquiri. Septimo , 
ultimo fdcit,quid fcruut et procurdtor in dcquirendo 
tquipdrdntur d.l.ft me.§.fi. dc dcqui. pojje. & td* 
men procurdtor poffcfftonem ignordnti dcquirere p5t 
l l.Cdc dcqui.poJfcl.fi procurdtor dc dcqui re.domi. 
trgo idem & in fcruo dtccndum. 

CONTRARIAM opi. tenet Aretler Uf.in 
d§.Ue dcquirimut } qud, ut ueriorem^mplcaor: quo 
nid dpertit iuribut & rdtionibutcBprobdtur, quibut 
cmnino reftondcri no p6t.lt prlmoper tcx.in d.§.lte 
dcquirimut } & inl.it].§.f d ltut.et in l.pcregre.§.qu** 
fnu dc dcqui.pojfc. & in l.iuflo.§.fi. c7int.f1 feruu 
fHf&teinfrdeo.&Lii.profoluto^ 
§roponiui pro cmpto.et l.quid dferuo infi.de dclio. 
V obligdtio.v in l.bond §. q^ peculidri.ty l.p, tt . 
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iecdptiuU.quibMlegibut mdnifcfle probdtur ptcu* 
lidridetidmignordntijnon peculiirid fcienti tdntu 
domino dcquiri . Secundo fddt , quU ubicunaue lex 
concedxt ignordnti domino poffeffionem, fere fempcr 
qudlitdtem peculidrem exprimitjut pdtct in omnlbus 
iuribuf prcesllegdtit : qudndo dutcm dltyud qudlitdf, 
ftn uerbu dlifxod d lege fapiut ixprimitur , dd illui 
tdntum diftofttio reftmgitur y et omne dliud non ex* 
preffxm excluditur. glo. tfl fmguUrU in clemtn.l in 
uerbo diocefdnU de iure pdtrond . qudm fumme ex= 
tollit idf. in l. fi conjiinte col.xiiij.uerfic.limitd. folu. 
mdt.Tertiofddt rdtio ineuitsbilU.Sdm pofftdenf pet 
feruum extrd cdufdm peculUre dicitur poffidcrc dnh 
mofuOtW corpore dlieno i.l.tij.§.fdltM.& d.l. <{Uoi 
meo de dcqui.poffe. fed ubifcientUdcefi , ibi dnimui 
effc non potefi l . non uidetur de libe. cdu. & boc tft 
quod uulgo didmui , ignordntitnuUum effe confcn* 
fum l. f\ ignordns fuprd locd l.gencrdi.C. de tdbuU . 
lib.xij.l. mdter de inoffi. teffd . <& confequentcr igno* 
rdnt nemo po(fidet.Uij.§.Uerdtiut ibi \s en'im,qui 
ncfcit,non posfidet, de dcqui.poffe.it fidicdtur, 
fufficit uoiutdt generdlif, et permiffiud ipfiui domini 
dd omnem ferui dcquifitionem confirmdnddm d.§. 
quxfitum.& d.i fi procurdtor de dcfui.re.doml. Re* 
fpondeo generdlem^ permifftudm domlni uoluntd* 
tem infolif peculUribut fufficcre , qu* & dnimo <J 
corpore ferui pofftdentur feu retinentur d. §. <\u** 
fitum : fecus in nen pcculidribut , qu* db dnimo 
ipfiut domini continue dcpendcnt iuribus prxdi* 
ttis . Quirto fdcit , <{uid hdrtcLy omnetfstcntut 




Early European Books, Copyright© 201 0 ProQuest LLC. 

Images reproduced by courtesy of the Biblioteca Nazionale Centrale di 

Firenze. 

Ald.2.1.21 



M A T. G R I B. I N L . 
in d.l.ij.prc fcluto , in non peculidribut ufucdplonem 
ignordnti domino non procedere : ergo ntc etidm ci* 
uilem poffeffionem ignordntibut dcquiri fdtendum 
efi :fi quidem ciuilit pojfeffto iufld (meiurit effeftn 
effe non potefi, ntque edm lex ociofdm dut inutilem 
effe permittit l.iij. fuprd eo.l.trdditio de dcqui.re.do* 
mi.oy perridiculu efi antecedent cocedcrejzr neceffds 
rium confcqucnt dcnegdre l.ij. de iurifditio.om.iudi. 
Quinto fdcit y quonidm ciuilis pofftffio per filium 
dut feruu. pdtriucl domino fifte procedit. Udm illoru 
miniflerio pdter & dominut poffidcre uidentur d.L 
quod meo de dcqui. poffe X. fi.§. fin.infrd eo. Sed lex 
nttnqudm fingitdliquid fdclum y nifi ut inde elicidt 
dliquem iurit effcclum , ut recle docct bdrtol. hic in 
primd oppo.igiturcui bcno poffeffionem fingeret fine 
ufucdpionefd.l. fmeinfrd co.<<? Uij. fuprd eo.uelcdu 
fdm fme tffefiu f Lhtc ftipuldtio.fy . diuut ut legd. no 
mi.cdued.Lnon cogcndum»§fi.ubi glo.de procu. 

S E X T O , uhimo fdcit , quonidm ft feruut 
Ignordnti domino poffeff.oncm quxfierit , & tofcie* 
te ut doc. uolunt ufucdpere coeperit , cdptiuitdte do* 
miniufucdpio interrumpetur > fcd nonpoffeffio fe* 
cundumBdrtol.hicin fud theorkd pofi oppo.&fic 
dominutreuerfut fcmper fingetur poffediffe , fcdno 
u(ucepiffe y quod efi dfurdum : Cum dxfficiiiut in* 
terrumpdtur ufucdpio , qut iuritefi, qudm pcfjeffio, 
quaefl f&tli , ut fitprd in fecundd conclufione pU* 
niffime demonflrduimuf dicU.l. dcniq; exquib. cdu. 
ntdio. & d.§. codiclUi de cdpti. cum ufucdpio fit 
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f ffccl ut poffeffionit d.iiij. fuprd eo.lex non fdcile p* 
titur ftibldto effeclu cdufdm inutiliter rcmdnere Lno 
dubium cum not.C.de legi. 

NON obfldnt ed y qut fuprd pro opi.Bdrtol. & 
communldddufld fuere , quonidm fingtlit rcfton* 
detur.lt primo dd tex.in l.quod feruut , quod ibifem 
fcr loquitur de re peculidri , xquipdrdndo hot duot 
cdfut inferuo peculldtofcllicct rem dcquifitdm ex pc 
culio , uel dliunde qudm cx pcculio f putd cx fllpuld* 
tioneucl dondtionc : quonidm utroque modo qutfi* 
td perferuum pcculidtum ccnfentur peculiirid.quic* 
quid enim dferuo peculidto iujltdcquiritur^inpecui 
lium computdtur, ut ibl cxprcffc dicitur i O' 
bilit & uerd dccldrdtio dd illum tex. 

AD l.fi me.§. fi. reftondetur primum uerficulu 
ibiy feruus quoque meus ignoranti mihi , i»> 
teliigi dcferuo peculidto , uerficulum uero findlcm , 
qudtenutdeferuo d nemine poffeffo loqultur, intclli 
gi de feruo nuttiut,qui,utprocurdtormdnddto dlicu* 
iut, ci pojfeffionem dcquirere potefi iuxtd tcx.in d.li. 
C.dc dcqui.p0ffe.9y in d.l fi procurdtor dc dcquircn. 
rc.domi. Ad tcx.in.§.ptr feruum y qul in fugdjcfpU 
ieturfcruum fugitiuum,qudndiu d nuUo ddhuc pof 
feffut ejl, ipfi domino dcquircrc l.pcr cum infi.dc dc* 
qui.poffe.licet peculium dmpliut minucrc non poffit, 
neq; cnim llberdm pcculij ddminijirdtioncm dmplius 
hdbcre ccn(ctur,ut domino prxludlcet , fccut ut pro* 
dtfft qucdtt&ptculium confcrmrt.l fomponimdc 
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acifui pofft.gr Li.infi. ihi ne feruorum fuga ex 
quacunqj caufa dominis fiat damnofa. c. de 
fer. fugiti.gr l.non folum.§.fi.infrd to. ubi ferui dts 
terlorem dominorum conditlonem fdcere no poffunt, 
drgumcnto pupiiloru, quifinetutort fibi prodejfepof 
funt,non 6%tffe.§ fupiUus lnfii.de inutil.ftipHUtlo.l. 
fupiUusfuprd de dcqui. re.domi. Ad l. nun<jua.§.fi 
feruus , reftondetur uerbd ftmul g? coiunclim pofitd 
difiincle inteUigendi effe,ut fmguU fingulu comode 
referdnturl. eacju.t.C. defideico.liudicescum glo.C. 
de fenten.gr intetlocutio.ProindeuerbH iliud pecils 
liari dd ferm refcrtur, uerbu meo nomine ddfis 
liw.gr ficeo modo per utrumcj; dominut gr pdter, 
ttidm ignotdntes.gr poffidert,gr ufucdpere poffunt. 
nec dliter intelltgi potefi, quid Bdrtol.gr omncf extrd 
tduftm peculUrem pUne fdtentur domino ignordnti 
ferAUm ufucdpere non poffe : cuius oppofitum tex. iU 
U probdrct, contrd etidm dlid iurd mdnifefid, nifi fic, 
ut fuprd, diflinguendo intelligeretur . Ad tex.in 
§. fdtt* decdpti . reftondetur fecundum uerum in* 
telleclumiUd uerbd peculiari nomine in fi.po* 
fitd ctidm dd cdfum proxime pr^ccdenttm referri 
ut utiunaue cjudlifictt , ac determinet iuxtd tex. in 
ifin.de reb. dub. ubi findlis cUufuU non folum dd 
proximd , fedttidm dd omnid prtccdentid refertur, 
t[ua cddcm rdtione cUuduntur gr itd iUum tex. (u* 
prd in controutrfid iulidni gr MirctUi plenifftme 
dccUrduimuu dlioquin txtrd cdufdm pecuiidrem pd* 
ridfunt per fe , uelper feruum ufutdptrt , utreclt 
UdrteUui ibi definiuit, gr omnesfdttntur. Ad ttx. 
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in.§. \tcm uobi$ , reftondctur tcx . ibl y dum loquU 
tur ic proprictdtc poffcfftone y intclligendum cffe 
ic pojjcfftonc confccutiud di ipfdm proprictdtem , 
non ic jcpdYdtipcY fc pYincipdlitcY conftdcYdblli. 
Ucut cnim pcY procurdtorcm dominium non princU 
pdltter y fci in confcqucntidm pojfefftonisdcquiritur 
l.pcr pYocuYdtoYcm.Q. ic dcqui.poffcffto. fic peY fcY* 
uum poffcffio non pcY fc y fcd in confcqucntidm doml 
nij\ y ctidm ignordnti iomino y dcquiri potcfi : multd 
enim pcr confcqucntidm tolcYdntur y qust prindpdiu 
ter icncgdntur /.!. ie dutho. tuto.l.uni. ie condi. £T 
icmonfi.Vcl diccrc poffumus feYUum ignormti iomi 
nondtUYdlcm tdntum poJJcfftoncmdcquircrepoJfe y 
non etidm ciuilcm y peY qudm fit ufucdpio y nifi in pe* 
culidribu$. Eo cnimipfo y quodfcruu$ rcm ndtUYdliter 
tenetyipfe iominu$ tentre uiictUY i.§ itcm uobis uer 
ftc . Cuiufcunque enim rei poffesfionem ade 
ptifuerint, uos posfidere uidemini.eJ7 itdctii 
rcftoictur di tcx.in d.l.ij. pro foluto y ubi poffcffto pcr 
procuYdtoYem ignordnti iomino qutritur , licct non 
qutrdtur ufucdpio. 

A D ultimu ie dtqulpdrdtiont fcrui procurd* 
tori$ y refyonietur aquipdrdtioncm proceiere y quo di 
tffi. ftum y non quo di moium : fi quiiem in cffettu 
pcr utrunq y ignordnti domino poffeffto dcquiri potcjl, 
fei iiuerfo modoifdnc pcr procurdtorcm mcdidn* 
tcgencrdli mdnddto diftd l . fiprocurdtor. dc dcqui. 
te . domi . per fcruum ucro feculldri nominc ditto 
§.qu*fnum dc dzquiren. fofftffto.®- dittd.l.ij.§. 
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M A T. G R I B. I N L . 
Cclfuspro cmpto.cum dlijt iuributfuprd dUegdtit.Tdn 
dem in hoc pdffu conclude feruum extrd cdufdm pea 
culUrem poffc domino ignordnti poffeffionem confe* 
cutiudm uel ndturdlem tdntum fdcultdtem dcquircs 
re,perqudm nonft ufucdpio. Qxteru poffeffto ciuilit, 
fcr qudm ft ufucdpio } non nifi ex cdufd peculUri dos 
mino quteri poteft.ty itd concilidntur omnid iurdprst 
dittd opinionei.ney enim dominut ciuiliter poffi- 
derepotcfi y nifieiutdnimutinteruenidt.l % ncmo . C. de 
dcqulpof.Uij §.[dltui eo.ti.cum uulgdribut. licet prt 
difl* cofidcrdthni obftdre nonnihil uidcdtur tex.fub= 
tiliter induclut in l. quemddmodum de dcqui.pojfcf. 

D E c i m A elicitur conclufo ibi, per fe uel 
feruos ,precid effe extrd cdufdm peculidrem per fe 
uel feruoi poffidcre , £r ufucdpere . N<tm utroque 
cdfupoffeffio &■ ufucdpio domini cdptiuitdte rum = 
puntur,ut in princ.huiui legit. <&- itd inteUexit Mar* 
cellui.in d.§.fd&* de cdpt.cxiftimdntlulUnu in non 
peculUribusdiftinxijfe inter poffefftonem domini ty 
fcruv.cum tdme lulUnut difiinxerit inter peculidrem 
poffefftone 0- non peculidrciy itd utcrq; in cdfu fuo 
reae locutut eft, & cUudiut itd lulidnu decUrduit. 
Nrc obfi.difti.Bdr.hic in pen.oppo. inter pojfeffione.ct 
ufucdpione )t juUcSfunditurp tex.indlnun0.fi fcr 
um infrd co.&per rdtionet mdnifeflds.Uu extrd cdu 
fdm peculidrem dominus femper poffidet dnimofuo , 
licet corporeferui d.§. ftltus. igitur cdptiudto dnimo 
neceffe eft poffeffioncm tnterrupi d.l.cum h*rcdct.§. 
Ide dcqui.p.ojfeffio . & d.Ldeniy cx quib.cdu.mdio. 
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?r&terei dbfiirdum forct foldm ufucdpionem^u* iuc 
ritefly&fdciliut conferiidtur interrumplypoffeffio* 
ne ipfd, qu<t rndgbfdtli efi , integrd remdnente Ltrd 
ditio in fin. de dcqui. re. domi. <y fddunted } qu<t 
in prtcedenti conclufione contrd Bdrtoi %r commus 
nern deducii fuerunt. 

VNDECIMA elichur ccnclufio ift^nam hx 
reditates, quod h*Yeditdtisdppelldtione } proprie cQr 
fimplidter uenit hdereditds idcens pcY mortem domi* 
ni ndtuYdlem , y nondum dditd per hceredem iprU 
md.§. ueteret cum ibi not.de dcquiren. poffeffio. l.i. 
§ ^cttuold fi quit tefld. libcr. I . htrcditds de dcquu 
rc. domil.deldtd de uerbo. fignificd. rdtio pdtet,quid 
uiHemis htreditds dici non potefil , neminem de dc* 
quiren.httreditd.Lprimd de htredi.uendi. fdcit dd fld 
tutum loquens de hdercditdte fimpliciter ,ut de id* 
cente> fynondum dditdintelligdtur.cum uerbd fld* 
tutorum fint firifle proprie intelligendd l . quic* 
cjuid dflringendt de uerbo. obligdtio.l. primd.§. fi i$ 
cjui nduem de exercito . dflio.l. non dliteY de legd.iij. 
Bdrtol . Doff. in.l. omnes populi de iufii. y iu. 
Vndcqutri potefi,dn fdltem compYehenddtUY fld* 
tuto htreditds cdptiui > qu<e fiftd h<treditds dicitur 
fccundum Bdrtoihic in primd oppo. tcrtie pdrtis y pet 
tcx.in.Liij.§.fin. de uerbo. fignificd. & notdtglo. in 
i ptr.ui de cdpti . £7 uidaetur comprchendi , quo* 
nUm idcm opeYdtUY fifiie in cdfu ftto , quod uerte 
tds m cdju, utYo i prlmd de dJoptio . / . uniAnprnk. 

e 
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C. derel uxo. dtllo . Rejfondeo negdtlue, quonidm 
uerbd ftdtuti in cdfu uero , non ficlo , inte Uigl dc* 
bentLfin. ubi hdld. C . de hitejui ueni . atd. impet. 
Liij. §.btc uerbd de nego.geft. Veruntdmen dicen* 
dum eft In omnibut infcipienddm ejfe rdtionem fidtu 
tl , mentem ftdtuentium , d auibut uerbd ipfd rea 
guldntur l . quonidm IndignumX. de te/idmcnllij. 
C. de libe. prtterit . c . fecundo reaurit de dppelldtio. 
Ctterumindubiouerborum proprietdti inhrtredum 
tft difto.§. p U, yui ndue y ibi in re dubia melius 
eft edi&i uerbis fcruire. cr dicld l. non dliter dt 
Ugs.iij. cum uulgdribus. 

DVODECIMA ellcitur conclufioylbi in qui* 
bufdam uice perfonae , quo d htredltdt inmuU 
tit cdftbutloco domlni hdbetur l . htredltdt in muU 
tit fuprd de dcqui. re. domi. fed qutritur , in qulbu$ 
cdfibut defunfti perfondm reprefentet ( Rejfondco, 
ubicunque nullum pcrfonx fdttum de nouo requirU 
tur dittd L htredttdt. & l . mortuo de fideiujfo.l.no* 
Udtio de noudtlo.l. cum htredltdt c depofi. ubicunq; 
uero fdaumperfonceyopeneue fubftdntid defiderd* 
turyhtrcditdtnlhil poteft ,nec dliquem rcprtfcn- 
tdt dicld Lhd-rcditdt in multit . Lt ideo per feruum 
hareditdrium htreditdtdcqulri non potefl; quonidm 
dnimutddeuntit,qui fdtti eft , exprejfe requiritur 
l. bonxfidei.§.primo &• Lliber homo.& 1. per h*rc* 
dltdrium de dcquire. re. domi. & diclo.§. uetcret de 
dcquiren.poffeffio. tji.per procurdtorem de dcquU 
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ren. htrcdita. Item nec foflcffto , quonUm In td dct 
qnhcndd , dnimut , & corfordlit dffrchenfio re* 
quiruntur l.iij.§. Ncrdtlutde dcqulren. fpffcffio.Sci 
htreiitdtidcent dnimum non hdbet iifto.§.SctuoU. 
j& l. iuflo.§. find. & i fin. in fi. infrd eo . item ncc 
uf.tfrufot htreiitdti Uccnti dcquiri fotcfl , quid 
requitur ucrd perfond, qut rcdliter utdtur frudtur: 
tfi enim iut mere ferfondlc dicldl. htreditdt in muU 
tit . l. ufutfruclut dc flifuldtio. feruo.luxtd frt* 
difid non infubtHitcr qutri fotcfi ,cur htrcditdt 
Ucent defuncti fotiut qukm htredit fcrfondm re* 
frtfcntct . § . fcruut dutcm inftit . de htrcdib. infii. 
er dc ftifuUtio . feruo. in frinc. Reftondetglo. in dte 
c~to.§. fcruut , qudm dot~t . communltcr fcquuntur, 
quU dcfuncti fcrfond ccrtd eft ; htredit uero incer a 
td . qut rdtio non fUcet , qudndoquidem homine 
mortuo nihil efl incertiut i iij. cum glo. \n uerbo in* 
certo.C.folu.mdtrlmo. Igo dlidt diccbdm in cdufd efc 
fe rcfugndntUm fubitcli . ndm htreditdt , fi htrt* 
dcm rcfrtfentdrct , fto dditd hdberctur , quo cdfu 
no dmfllut dici foffet htreditdt di£io.§. uctcret cum 
ibi not.ifoft dditdm. C . de imfubc. fubfti. & itd in 
fimill drguitglo. In Lftr htreditdrium de dcquirtn. 
rc. domi. Sed nec iftd rdtio fUcet , quonidm tddts 
tcntd fcqueretur, quod nec etidm dcfunftum yefrte 
fentdrc foffety ndm tdnqudm uiuentithtreditdtfin* 
gcrctur contrd tex. in l.nemincm dedcquirtn. htre* 
dltd.& in l. frimd de htrtdl.& dftio. uendl . Q£i* 
re futo uerdtn utlontm tffe , quoi ideo mdgit ie» 
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fnnftnm , ^jtim htrcdem reprcefentct , quid reffee 
3tt defuniii nnllum fdtfum de nouo requiritur , 
/W /wf/icit /0/4 iurium conferudtlo , £7 eomm qux 
ipfo uiucntc inchodtd fucrunt ditfd l. coeptdm infrd 
co. fed rcftcflu futuri hcercdis cpus effct fingerc dlU 
quod nouum fiftum , fciUcet dditionh , £7 dppre* 
hcnfgpoffeffionisl.cum hxrcdesin princ. pri* 
mo dc dcqairen.poffcffto. <&r confcquenter in defun* 
c~io und tdntum fittio in gcnerc fufficit , fcilicet enm 
ddhucuiuere, perqudm foldm ficlioncm indufth 
Hdm citrd ullum fdtfum db ipfd hxreditdte refcr* 
tur. Cceterum in hcerede multiplex ceqnt principdlh 
fiftio requircretur , ncmpe dditionis , dpprchenfionis, 
& dliorum , quce perfondlem cperdm defiderdre uh 
dentur. Cr hic rdtione peculldrid confcrudntur } quid 
nullum ftclum de nouo rcquirunt j fed fufficitfoU 
wluntds defuntfi femcl decUrdtd dic~lo.§. item dc* 
quirimut. & difto.§. quafitum . De nouo dutem, 
etidm peculidrl nomine 9 hxrcditds dcquirere nihit 
potefl : quid noud dcquifitio nouum pcrfonce fdftum 
requirit , #r hk efl ucrus fenfus l. fin. infrd eo.licet 
glo. hdrtol. & plerique uiokndo tex. dliter fcntidnt. 
Confidtenim htreditdtem Uccntem, non nifi in rcti* 
nendo & eonfcrudndo ,perfondm poffe rcprcefcn* 
tdrt , non etidm in dcquirendo : ne , ut dittum efi t 
multiplexficliocumuleturdicld l.cocptsm . hceredem 
uero rtferre non poffet 9 nifi refteHu dcquifnionU. 
igitur rcldtio hcereditdtis dd dtfunftum neceffsrio ft 
ftdeflexqudddm fiftione >iurc finguUri fuffuhs 
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l. penul.§.nondum infrd eo . Nim ft htrtditdttUa 
centCyttidm iurd incbodtd , utl qutfitd depcerenty 
uel interrumptrentur y nullus fdcile inueniretur h*s 
rts y qui defunfli fdmdm pudorcmcp, fufciperet , ut 
inquit ?liniut ftcundus epiflol. iiij . dd Cdluinum lU 
bro fecundo y fic tdm publicd , qudm friudtd utU 
litdt intercidcret i. oy quid de interrogd. dttio.§.prU 
mo Inflit.quibus mdnu.non licet.Verum prxdiclis obs 
fidre uidetur, qudndoquidem etidm in rettnendo y oy 
conferudndo dnimut requiritur l . qui uniuerfds.§. 
quod per colonum y dc dcquircn . pojjeffto . £7 tdmen 
dnimut efi fdtti y & btreditdti idcenti non tribuitur 
dicld l. boneefidtity.primo de dcquiren . re. domi. 
ditto.§. Usuoh. *dh*c rejfondec , quod in confer* 
Udndituivibut , dnimi fdttum non rtquiritur : quU 
ttidm ignordntibut procedunt , £7 dh hticditdtt cU 
trd dnimum conferudntur dicldl.cu btredes in prin* 
ci. dc dcqniren. poffeffo. fed in rctinendd poffeffione y 
quonUmfdtti efi (ut Utc fAfrd ojlendimus ) dnimus 
defiderdtur di(te§.rctineri . & confequenter db ipa 
fd htrtditdte pofjeffio no confemdtur y fed iure quo> 
ddm fmguldri finc poffeffione ufucdpjocoeptdperfi* 
citur dittd l . coeptdm & diitd l .fme fuprd co . Nfc 
me mouet , quod tempus idccnttt bxreditdtit prodefl 
htredi ddufucdpiendum : quonidm illud ftccUllter 
pcr ficlioncm trdwldtiudm conceditur , per qunm 
heeret fidtimdditd harcditdte Um d mortc ipfut de* 
funtti immcdidte fucceffijfe inteUigirur , dtque U* 
res rctrofuiffe fingitur l.hteres quaniocunq; de dc* 

t tu 
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quiren. htrtdi.1. fttxrt.§.fn. de fiipuUtio . feruo. 
quemddmodum dicimus in legdto , quddd morte tc* 
fidtoris dd legdtdrium fertincrc cenfetur , ft fucrlt 
dgnitum l.d ritio cumglo. In uerborcctd de furtls. 
&• bdc tdtione fojfeffto defuncli continudtur h*re* 
dijfimodo fcr eumfuerit dffrehcnfdjy medio tem 
fore d nemine occufdtd : ndm occufdtio medij imfes 
ditextremd coniungi l. foffeffto infrd co.§. diutins 
lnfli.eo.l. fecundd %<? I. fufcr.C.de dcquiren.foffeffto. 
It fidicdturydttentdtrgofntdiftd ficlione trdnsUtU 
udyfer qudm b*res immedidte defuncto fuccefftffe 
creditur , nulld inuenietur b*reditds idcens, & 
tunquede htercditdtc idcente dicunturinutilldred* 
dcntur ? Reftondeo, qu6ddifldfi&io trdntldtiudfcr 
qudm b*ret defuncto coniungitur y in iuribut tdm 
tum froccdit , & eorum reftcclu h*rcditdt idcuifm 
fc non intclligltur : fecus in hit } qu* (ut ditium cft) 
infdciojueloferd ferfcn* confiftunt difld l. h*redl* 
tdt in multii dc dcquircn. re. domi. it idco infuis h* 
rcdibutnon ddtur htrcditdS idccns froftcrdominij 
continudtloncm l . \n fuis de llbe. fofthu.l.in fuit 
de fu. oy Ugi .1 cum h*reditds , ubiglo. 0- dofl.C. 
dcfo. §. fui I nfiit. de h*re. qudli. & diffcrcn . It in 
futs non hdbctlocum titulusfro bxrcdc l.fccundd.§. 
find. infrdfro h*re.l. nihil, cum ibi not.C.eod. titu. 
Udm uiuofdtre quoddmmodo domini exiftimdntur, 
& ndturdlisfoffeffiofencs tUcs fuiffe ccnfctur dl&o 
§'find.fro h*re . dd frofridm mdgis,qudm di 
dllcndm ftktcfftoncm dftirdre trtduntur l.frimd.§< 
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tdrgius de fucce. edic.l. fcrifto tn fin' unit libt.lcum 
rdtio ie bo. idmndto.l. ndm 0- fi fdrtnttbut in fin. 
ie inoffi. tefd. cum fimtlibut . Ncc qulcqudm fdclt, 
quoi (utfroftcrbenefcium dbfHnenildiinfidr exm 
trdneorum reddtii uldentur ineceffdrijt de dequiren. 
k*reditd.l. fi filiut, quifdtri de uulgd. quid refton* 
ieo bcneficium dbJHncndl iffo lure non comfetere, 
fei itd icmum ,/i redliter dgnofcdtur . Votctid enlm 
dbfHncnil non imfedit legli obllgdtionem, eyprtto» 
rif duthoritdscluiUt obligdtlonet duferre non fotefl 
quot dutem lnfHt.de bono. fojfeffio.l. frlmd. § . 
qulfunt,fi quliomif. cdu.tcfidi.unl ie coniitio. & 
iemonflrd. & iieo funidtd efi creiitorum intentio 
contrdplium y <judtenut iocedt fc redlitcr dbfllnulf» 
fe iifid l neccffdrijf , ibi tamen in eos aftio non 
detur , fi uelint relinquere haereditatem . 
ofortct igitur uoluntdtem friut ieddtdri , cjudm db 
oneribut &• nexibut fdtcrnii dbfoluti cenfcdntur . oy 
itd io£i. communitcr trdnfeunt . Sfc etidm t quo di 
fSHonit moium , fui db extrdneb iifferunt , quid in 
extcdneo htreie fi~iio d morte defuncli incifit,in 
fult dutem idm uiuo fdtrt fifih Mttum cdfit i.L 
infuiuy i.lu.§.fin.froh*rtie. 

DECIMATtRTlA tontlufio tUdtur ibt, 
ideocj; in fuccefforibus locu habere ufuca* 
pionem : quoi htreditdt fifid infduorem htredit 
liem oftrdtur , quoi utrd> conutnlt tex* in ii(io.§. 

c iiii 
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f*tl* decdptlibi Iulianus fcribit harredibus 
fuo tcmpore impleri ufucapioncm . Oppono 
quod immo btrcditds fitfd plus opcretur , quam ue = 
rd> Vconfcqucnter quod fifiio potentidm ueritdtit 
exceddt. Udm ucrd hzreditdte idcente per mortem 
domlni ndturdlem , fcruus hstnditdrius , etidm ex 
cdufd peculidri , de nouo poffidere , uel ufucdpere 
nonpoteftdittd l. find.§. find. infrd eod. Ettdmen 
htrcditdtc ,per cdptiuitdtem domini fitfe idcente , 
poffunt in.crim ferui htreditdrij peculidri nomine 
de nouo poffidere , ufucdpe re difxd l . iufio . §. fi, 
nd . infrd eod. dittd l .penul. de cdp. & f dc it tex. 
hicin ucrfic. cjuemadmodum enim poftlimi* 
nioreuerfus plus iuris habere poteft &c. 
compdrdtiue non intcrrogdtiue legendo , utfuperius 
ddmonui . neque enim diclio quemadmodueum 
diHione enim ullo pdfto per modum intcrrogdtios 
nis legi poteft , ut temcre doflores uoluerunt : fei 
pcr modum compdrdtiu* rdtionis . Bdrtol. uthdnc 
difficultdtem eudderet .codclus fuit uioldre tex. in 
dMdl.fin.§.find.infrdco. <&• fingere nefcioquoi 
peculium.deftindtioneipfius ferui conceptum , uo* 
lens iUum tex . ucre \loqui in non pcculidrlbus poft 
glo. ibi : cuius crrorem fequi mdluit, quctm uerdm 
ciufdcm glof. opinioncm in dicld l. penulti. decdptl. 
Ciwtre reieais erroribus tdm mdnifeftis , omnino te* 
nendd eft differentid inter htreditdtem cdptiui fi s 
a*m& ucrdm iut fcilicet pendente cdptiuitdte , 
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ptculidrid de nouo dcquiri , & pofftderi pofftntpro* 
ptcr ftem poflliminij : idcente uero harcditdtc per 
mortem domini ndturdlem ,nihil denouo pofftdc- 
ri , vA ufucdpl poffitiuribut prtdllegdtit ,<{Ut euU 
tdri non pojfunt. <(j pro cdufd differcntit dmple* 
tftndd efi rdtio domini kndrtx fijdni ( lictt d Bdr* 
tolo reprobdtd ) cum pleniori tdmtn dtcldrdtiont . 
Hdmlictt mortuutdpud hoJlei,dntccdptluitdtem t 
& feruitutcm decefftffe fingdtur , dttdmen penden* 
tt cdptiuitdtt htreditdi non fingltur idcuiffe in prt* 
iudicium Jfci pofilimlndris . Et ideo qudmdlu domU 
nusndturdliter uiuit ypropter ftem pofHimlnij cd* 
pdcitds eius , C7" feruorum ddhuc confiderdtur , po/i 
funtque ferui intered ex cdufd pcculidr t, de no* 
uo pofftdcre, & ufucdpere : fed pofi mortem domini 
ndturdlem tdlit cdpddtds nec re , nec fpe , dmpliut 
conftderdri potefl Agitur pcculidrid funddmcntum 
dominicceuoluntdtisnon hdbent,ut de nouo pofjtnt 
inchodrl . Ad hoc enim ut in omni dclu peculidrl 
confenfut feu dnimut domini concurrere intcliigd* 
tur dicldl. peregrc.§.qutfitum de dcquire. poffeffto. 
oportet dominum ndturditer uiuere f"p« e ff e > 
ne uel mortuum confentire fingdmut , uel duplicem 
eodem refpcftu ficlioncm cumulemut , fcilicet & 
dcfunftum uiucre, &confcntire , contrd not .inl. 
primd. C.dedo* pro . tt fi dicdtur , dominut cd* 
ptiuut per fcruum pofftdert non pote(i l. nequt fcr- 
wus fuptd eo. ergo quod d domino non pofftdetur , 
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per feruum ufucdpi non potefl dicld Lfind.§ fin.in* 
frdeoi*Keftondeo,quod uirtute cdpdcitdtUdomt* 
nl in fl>c poflliminij funddt«t,per fcruot peculid* 
rid pofjidentur . tex. dutem in dicld 1 . neque fcr* 
uut , in non peculldribut loquitur, ut glo. ibi re* 
cle decUrdt. Ex prtdMU igitur duplex dd hunc 
tex . limltdtio colligi potefl , ut reguld hic infin.po* 
ftd , quld htreditdt idcent perfondm defunfti re* 
prxfentdt ,proceddt in ijt , <p* funt iurit,& nul* 
lum pcrfon* fdtlum defiderdnt dWd l.htrcditdt 
in multit . Secundo utproceddt in ijstdntum , <jux 
uiuente defunHo Inchodtd fuerunt diftd U find. 
§. find. infrd eod.Vnde infertur , quod mortuo do* 
mino dpud hoflet , & fic hxreditdte ueretdcente, 
ferul htrcditdrij nihil de nouo, etidm peculUriter, 
poffidere,uel ufucdpere poffunt : ufucdphnem td* 
men coeptdm perficere iure quoddm fmguldrlnon 
prohibentur di&d l.coeptdm . fdcilius enim dU* 
quii compleripermlttltur, qudmdenouo inchodrl 
l . pdtre de hit <jul funt fui cum uulgd . ey hoc re* 
fte&u drgumentum glo . & Bdrtol.re&c procedit, 
quodfcilicet non mdgit operdri debet htnditdt cd* 
ptiui , qudm liberi ,nimirum de uerd htrcditdtc 
cdptiui dpud hoflet defuncll inteUigendo : fecut 
In htrcditdte fiftd cdptiui ddhuc uiuentit , qu* 
propter ftem poflliminij domini cdpdcitdte foue* 
tur. C<tterd ucro , qudliter hcereditdt defunfium 
reprtfcnut , uidedntur pcr glof. Bdttol . & do&o* 
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r« I» i . /i mifci Titlo . $ . frimo fer iUum tct< 
ie lcgdtit frlmoi 

v L t l U k eritconciufio,<{uUdu*cun^Ut 
iomlnb rcucrfit foflliminio comfctunt t ediem & 
torum fucccfforlbut fcrlcgemcornelidm concciun* 
tnr i & itd Ubluit hic Mdrccllut rctic fercdtftui . 
fdcit tex . in iiSid t . borid in frinc. ie ciptinl i & 
rdtionem huiui coridufionit fufcriut in iccUrdtlo* 
ne textut flene cxflicduimut fcr tcx.inl. fi fd* 
ftum in fn . iefrobdtio i&in l. fcrifto unie Ih 
be . & itd dmflcctcnid cfl lltcrd dffirmdtiud, qu* 
lorige frobdbilior eji, & lurlfconfultorum mentl, 
dc cbmmunibut rcgullt congrucntlor . Qul enim 
HegdtiHdm fequuntur , multd ineftd , c(j riiicu* 
ld frtfuffonunt . ?rimum , quoi lulldnut Hotd* 
uerit Udrcellum longo temfore fofierlorem > d $u* 
ipfc notitut fuit > ut fdffim in fdniectlt legitur: 
Sccunio > quoi lulldriutie lege cornclid iubitdue* 
rlt in fecutldribut j & Mdrceliut reftoriicrit ie non 
feeulidtlbuti Tmid, quoi ilflio quemadmo* 
dum eum it&iorie cnim cdufdll fict intcrrogd* 
tiue contrd ndturdm uerborum , quoi & nufaudm 
lettutri cfl.wltimo^Uoiubi foftliminio locutefti 
lex corrielid riori frbfit hireiibut : qubi euiieriiif* 
fme fdlfum eji^ ut fdtet cx fuprdiicllt. Proinie 
rclecto tommuril fenfu^ negdtiud le&ibnc ,r*» 
Hequ* fufrd iuiientibut drgumentit f luribuf t & 
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mionibut ftrnotcomftobdtd futmnt.dd Uudem 
fnmmi Dci, cul folihonor , &> glorld. 

Dlftibdt ?ddtu Qribdldut Cdltndit lulij. 
M D X L V I I u 
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